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With the Association of Southeast Asian Nations (ASEAN) Community coming into effect in
2015, the goal of strengthening its ASEAN Socio-cultural Community pillar by increasing the
participation of stakeholders and the peoples of ASEAN in building this envisioned community,
is clear. One crucial way to enable wider participation is the development of civil society and its
relationship with ASEAN through constructive engagement processes.

Three annual ASEAN People’s Assemblies and five ASEAN Civil Society Conferences or ASEAN
People’s Forums mark the first structural steps towards a healthy ASEAN-civil society engagement
process. There is, nevertheless, room for improving civil society participation, as well as access to
the ASEAN policy making and community building exercises. In order for such improvements to
take place, itisimportant to understand that ASEAN member states are in different stages of civil
society involvement, and that greater effort must be made towards information gathering.
The Friedrich-Ebert-Stiftung (FES), Office for Regional Cooperation in Asia, undertook a mapping
exercise of civil society in the 10 ASEAN member states and a study on the role of regional civil
society organisations (CSOs). It is through these efforts that FES supports the process of greater
civil society participation in ASEAN and also tries to fill a persisting knowledge gap by providing
an overview of the civil society landscape in ASEAN.

The mapping exercise identifies the strengths, challenges, gaps and development needs of the
CSO sector in ASEAN member countries. It is designed to address questions on the diversity of
CSOs in each country, their level of organisation and structure as well as the structural processes
of consultation. It also seeks to provide a framework to present the different CSO sectors for
comparison and contrast, looking primarily at two dimensions: Externally, at the legal, political
and advocacy environment as well as the thematic areas in which CSOs operate; and internally,
at the organisational capacity of CSOs to perform their roles.

The outcomes of the country mappings show that member countries have had different
experiences in terms of civil society evolution and have therefore followed different trajectories
leading to distinctive developments in each country. This makes mapping a challenge but a
novelty at the same time. They also show that there is great knowledge and expertise among
local CSOs, which could beneficially support the ASEAN Community building process, if taken
into consideration. The outcome of this study is process-oriented with practical aspects to
encourage increased engagement between ASEAN and CSOs. It is not meant to be static nor
final, rather aiming to provide a snapshot of the state of CSOs in ASEAN member countries in
the lead up toward 2015. By making the findings of this mapping exercise available to ASEAN
decision makers, CSOs as well as donors and other stakeholders, FES hopes that with a better
understanding of the specific conditions for CSOs in respective member states, current strategies
for the implementation of a more structured and constructive stakeholder engagement on a
regional level may be optimised.

It has been an immense pleasure to have been part of the organisation of the “Civil Society
Mapping in ASEAN Countries” project. First and foremost, we would like to express our sincere
thanks to the editor of the publication, Dr. Terence Chong of the Institute of Southeast Asian
Studies, for his significant contributions in realising this project.
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Secondly, we would like to convey our great appreciation to the members of the editorial board,
Mr. Lun Borithy and Dr. J6rg Wischermann, for their input and feedback on the manuscript and
their support to Dr. Chong.

Our special thanks also go to Ms. May-Ann Lim who contributed the analytical chapter with
recommendations on how to proceed in promoting a creative and fruitful dialogue between
ASEAN and civil society.

We would like to thank all the country researchers, Hj. Saim Hj. Sainah, Ms. Jane Banez-Ockelford,
Mr. Rustam lbrahim, Prof. Dr. Boike Rehbein, Dr. Lee Hock Guan, Dr. Naruemon Thabchumpon,
Mr. Patrick Lim, Mr. Romain Caillaud, Ms. Carine Jaquet, Dr. Gillian Koh, Ms. Debbie Soon, Dr.
Bach Tan Sinh and Ms. Katrina Corinna A. Lopa, for the committed work they have put into
writing their chapters under a tight deadline.

Last but not least, we would like to thank all participants who took part in the peer reviews
as well as the analysis workshop and who provided the researchers and organisers with their
invaluable comments and constructive criticism.

Special thanks go to our FES offices in the region that helped support this endeavour by
providing assistance for the researchers on the ground.

Dr. Stefanie Elies

Director

Friedrich-Ebert-Stiftung

Office for Regional Cooperation in Asia

Ms. Natalia Figge

Programme Manager
Friedrich-Ebert-Stiftung

Office for Regional Cooperation in Asia

Introduction

This section highlights the key findings from the 10 chapters on civil society in the 10 member
states of the Association of Southeast Asian Nations (ASEAN). It offers a broad picture of the
diverse landscapes in Southeast Asia in which the relationship between civil society and state
varies according to the political system, historical circumstances and societal complexion of
different countries. It seeks to identify common trends and idiosyncrasies in order to provide a
regional overview of civil society in Southeast Asia.

The challenging task lies in synthesising the outcomes and in generating a meaningful com-
parison across the region. While several studies and mappings elsewhere have been conducted
on the role of civil society on a national level, this mapping is unique in terms of its regional
aspect. As such, this section is not meant to be a comprehensive examination of civil society in
the region, but seeks to offer selective but substantive issues with regards to the operation of
civil society in different ASEAN member countries.

The Role of the State in ASEAN Member Countries

One of the key leitmotifs of the 10 country chapters is the importance of the state. Throughout
the 10 ASEAN member states, the state continues to be the most crucial player in setting the
conditions for civil society. The state has the power, through the institutional capacities at its
disposal, to determine the character and agenda of civil society organisations (CSOs).

However, while the state is a primary player in contemporary societies, the everyday reality on
the ground may not necessarily reflect this. As the country chapters indicate, in some countries,
civil society has emerged as the key facilitator of public services and education. Here, civil society
has either taken over or strongly supplements the state’s traditional role in providing public
services. The Vietnam chapter observes that “On one hand, civil society participates in providing
services in areas that the state and market do not. On the other hand, with its self-management
capacity, civil society participates in solving problems that lie beyond the reach of the state and
market.” In such cases, while the state may rely on CSOs for the delivery of public services, it
continues to control the instruments of power such as the police and military.

In other cases, the state may indirectly determine the agenda of CSOs through government
policies, which may further entrench economic, political, ethnic, religious or cultural divisions
in society. Whether in the areas of the economy, housing, or politics, minority groups may be
marginalised, resulting in the emergence of CSOs to offer representation. In such instances,
civil society-state relations may be strained. The Malaysia chapter notes that “CSOs that are
critical of the official discourse and state legitimacy and interests are viewed suspiciously,
if not as subversive entities, by the state and are often arbitrarily hounded on ‘national
security’ grounds.”

Civil Society-State Working Relationships: Tacit Understanding, Advocacy-oriented and
Mediated

Given the clear importance and power of the state, the working relationship between civil
society and the state not only determines the effectiveness of CSOs but also offers an indication
of the political conditions in these countries. Indeed, even the notion of civil society is popularly
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defined in different ways within the political discourse of each country in order to specify its
accepted role and place. For example, in Indonesia, CSOs can either be perkumpulan (association)
or yayasan (foundation). In Singapore, community-based organisations (CBOs) are seen as ‘junior
partners of the state’ that directly or indirectly support state ideology. Meanwhile, in Laos, the
term ‘non-profit associations’ replaces ‘CSOs’ in state discourse thus predetermining a state-
friendly civil society.

In light of the diverse conditions, there is no single ASEAN norm or regional modus operandi
with regard to civil society-state collaboration or co-operation. The 10 country reports show
that CSOs in the ASEAN member countries have had to adapt to and negotiate the specific
political and historical terrain in their respective countries. They offer a large variety of different
working relationships.

The working relationship between CSOs and the state described in some country reports may
best be characterised as one of ‘tacit understanding’ where there is a convergence of interests
between CSOs and the state, especially in the area of public service delivery. However, this
authoritarian state may not have the capacity, expertise or the (political) will to effectively
deliver basic public services such as health and education, and thus relies on CSOs and/or
international non-government sationorganisations (INGOs) to fund and deliver such basic
services. CSOs and INGOs, on their part, do not overtly champion democracy or mobilise locals,
but maintain working relations with such states. Such working relationships have been vital to
the nation-building process. The Laos chapter concludes that, “Modern Laos has been created
to a significant degree by non-governmental organisations (NGOs). It is true that NGOs have
had no direct impact on the political system but by conceiving many of the state’s organs,
administrative structures and processes, market institutions and the fledglings of a civil society,
they are responsible for a great deal of social change in Laos.”

In other country reports, the working relationship described may be characterised as more
advocacy-oriented and potentially conflictive in nature where CSOs, by representing marginal
groups, petition and champion the interests of these groups, usually in opposition to state or
business interests. Such CSOs, particularly local non-government organisations (NGOs), may be
more advocacy-oriented, and seek to highlight the plight of different marginal groups. Much
of the advocacy work centres on rights issues such as human rights, indigenous rights, women’s
rights, sustainable development and environmental concerns. For example, the Philippines
chapter notes that NGOs in the areas of asset reform and social justice “have helped establish
community-based organisations or people’s organisations... [These] NGOs have also played
a facilitative role in helping communities navigate through the bureaucratic and oftentimes
political processes required to claim and obtain their rights over land and other productive
assets.” In such cases, there are high levels of institutional democracy and participation where
assertive society-state negotiation may unfold in the mainstream media or on the ground.

Finally, other country chapters show that the civil society-state working relationship may be
perceived as a ‘mediated’ one where CSOs enjoy some autonomy but operate largely under
the political and legal conditions set by the state. In such instances, the regulations governing
CSOs are clear and abided by, while law and order concerns are generally given high priority.
The working relationship is not only mediated by concrete regulations, but also by the political
climate. For example, the Singapore chapter observes that ‘Out of Bounds’ (OB) restraints are a
soft form of control on public speech. First introduced in 1994, the idea is that the government
would publicly reprimand political commentators if they should question the integrity or
character of individual political leaders and erode the respect accorded to them. While this
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cannot be judged against any provision of law, it still has the effect of chilling public speech, as
intended if and when any political leader were to state that one has crossed this ‘OB marker’.”

It is important to note that these characterisations are neither mutually exclusive nor are they
meant to typify civil society in particular countries. They are broad and common modes of civil
society-state relations found across the country reports and may play out in within the same
national civil society landscape.

Regulatory Frameworks: An Ideal or Invisible Civil Society

Most ASEAN member countries, if not all, have constitutions which guarantee the right of
citizens to establish associations and social organisations. These enshrined rights are a clear
acknowledgement of the basic human right to form and be part of social groups. Nevertheless,
these rights are often interpreted and limited according to the national interests of the country
as perceived by governments.

In some countries, the term ‘civil society’ is not yet entrenched in popular discourse and thus
not directly addressed in regulatory frameworks. The Vietnam chapter observes that “The
term ‘civil society’ is not found in the documents of the Communist Party of Vietnam. Like
any concept imported from the West, it will take time for government officials to accept the
notion of civil society.” Meanwhile, in other countries, civil society has been reinterpreted into
local concepts for legal recognition. The Indonesia chapter notes that “CSOs in Indonesia can
choose to become perkumpulan (association) or yayasan (foundation) to attain legal status.” By
either ignoring or re-interpreting the concept of civil society, the state is not only learning to
accommodate civil society interests, it is also prescribing an ideal civil society that conforms to
government interests.

The conformity to government interests can also be seen in postcolonial governments’
continuation of colonial practices. One common characteristic found in several country chapters
is the colonial inheritance of regulations concerning law and order issues. For example, in
countries like Indonesia, Malaysia, and Singapore, the registration of CSOs, or indeed other
entities like leisure or hobby groups, as well as the detailed information on the CSO’s mission,
constitution, leadership and membership, is a colonial practice that is continued by these post-
colonial states. Different political regimes, however, have different legal apparatuses and
provisions to proscribe CSOs. These include the prohibition or need to declare donations from
foreign funders, the withholding of registration status, or the use of laws in the name of public
morality, law and order.

Nevertheless, some governments are encouraging the growth of state-recognised CSOs in
specific ways. Some country chapters note that there is a gradual implementation of provisions
for civil society facilities and incentives. For example, incentives like tax-exemption for
foundations and tax deduction for donors who contribute to foundations are being introduced
at different paces in different countries. The Indonesia chapter observes that “Towards the
end of 2010, the government announced that individuals or corporations which donated to
national disaster reliefs, research and development, educational facilities, sports facilities, and
social infrastructure development, would enjoy deductions on income tax.” Meanwhile, the
Philippines chapter states that qualified NGOs are entitled “to certain tax benefits such as
exemption from donors’ tax and the advantage of tax deductable donations for their donors.”
This has come about for three reasons: Firstly, there is government acknowledgement that civil
society is here to stay; secondly, the government recognises that CSOs are useful in providing
public services and education programmes; and thirdly, it seeks to encourage the flourishing of
approved and officially recognised CSOs.
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Another common trend among less developed countries is that many local CSOs do not
register with the state. This renders them officially invisible even though their work is highly
evident on the ground. In the Philippines for example, “CSOs are not required by law to be
registered.” The Myanmar chapter states that “Most CSOs are not registered with the state
and no comprehensive list could be found for the research.” The report went on to observe
that “Small groups like CBOs tend to have no legal basis and they have to cultivate relations
with local authorities to compensate for their lack of registration...” Meanwhile, according
to the Indonesia chapter, although CSO registration is necessary, “this regulation has largely
been ignored because CSOs view it as anachronistic in the current political climate. As such, the
number of NGOs registered with the Ministry of Home Affairs would be an underestimation of
the total number in Indonesia.” The reasons for not registering vary. Some CSOs are not being
willing to be circumscribed by the conditions set by the state; some do not have the internal
resources to provide the necessary information demanded by the registration process; while
others are simply unwilling to be transparent in their activities.

CSO Numbers: An Educated Guess

The number of CSOs in many ASEAN countries is fluid. There are several reasons for this. As we
have seen, many NGOs are not officially registered, thus inviting estimations and contrasting
numbers. Official numbers may also be outdated. Furthermore, there are many NGOs which
are dormant, existing only in name but largely inactive; while others cease to exist after a
short duration or merge with other NGOs. In some cases, there is no distinction between
NGOs; international NGOs (INGOs), national NGOs (NANGOs) or professional associations in the
registration process, thus conflating the numbers greatly. In short, collating the number of CSOs
in Southeast Asia is not more than an educated guess.

Nevertheless, these following figures serve to offer a broad picture. According to the respective
country reports, Brunei has about 727 registered societies; Cambodia has 1495 registered
NANGOs; Indonesia has about 9000 registered CSOs; Laos has around 250 NGOs and NANGOs;
Malaysia has approximately 58,738 registered societies; Myanmar estimates the number of
NANGO:s to be between 300 and 2000; Philippines has 115,331 registered CSOs; Singapore has
about 7111 registered societies; Thailand has an estimated number of 13,179 CSOs; and finally
Vietnam has around 4157 professional associations.

CSO Interests: Key Trends

Given the different stages of economic development across the region, it is unsurprising to
find a wide variety of CSO themes and interests. The numerous, sometimes overlapping, social
spaces that stretch from the rural to the urban found in a typical Southeast Asian country is a
key reason for the great diversity of CSOs found in any single national space. Moreover, the
proliferation of such CSOs attests to the profound levels of social change taking place, as well
as the increasing vulnerability of the marginal and disenfranchised. While the experiences of
one country cannot be assumed to mirror those of its neighbour, there are several trends that
are worth highlighting.

Firstly, CSOs, especially those concerned with agricultural, climate change, environmental, and
sustainable development issues are ubiquitous across the region. A typical scenario would be that
of Myanmar where “A number of CSOs have been working on environmental issues for about
a decade, promoting sustainable development, environmental conservation and adaptation to
climate change notably through community forestry, the creation of natural reserves and the
plantation of mangroves in coastal areas.” In such cases, these CSOs may be seen as custodial-
oriented whereby the livelihood of farmers, miners, fishermen, or natural resources like forests
and minerals are to be safeguarded.
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Secondly, human rights CSOs are active across the region regardless of economic development
and political regime. Such CSOs may engage in the championing of political and gender
rights, sexuality issues, and personal freedom issues. The Philippines chapter notes that “The
experience of human rights abuses under the Marcos dictatorship had resulted in many human
rights sationorganisations. These sationorganisations have continued even after the fall of the
dictatorship because human rights abuses persist.... Human rights organisations together with
the media play a crucial role in exposing and attracting attention to these abuses, both at
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the national and international level.” Meanwhile the Indonesia chapter observes how global
trends influenced local movements — “In the 1990s, coinciding with global discourses on
democratisation, there emerged in Indonesia, NGO movements for human rights and democracy
advocacy. They advocated popular demands like the restoration of civil and political rights for
citizens, fought against human rights violation by the state, and demanded political liberalisation
and democratisation.” Even in economically advanced Singapore, the country report highlights
the work of “CSOs such as Maruah and Think Centre [which] focus their efforts on the ASEAN
Track Il civil society pathway on the issue of human rights, and groups such as AWARE and

UNIFEM [which] tend to focus on more gender-specific issues.”

Thirdly, credit and microfinance is growing in importance among CSOs. There are also a number
of CSOs engaged in livelihood programmes and, more recently, social enterprises. The Philippines
chapter shows that “livelihood, social enterprises and microfinance are actively championed.
Co-operatives and non-profit microfinance institutions have been providing financial services
to citizens and organisations that would have otherwise been unable to access loans from
existing banking institutions.” Meanwhile, the Vietnam chapter points out that “Microfinance
programmes implemented by the Women'’s Union and Farmers’ Association are important tools
to help the poor access official credit. A survey conducted in 2005 showed that microfinance
programmes have delivered approximately US$550 million to 12 million farmers, with
microfinance programmes implemented by the Women’s Union being particularly successful in
reaching the poorest people.”

Fourthly, health and safety concerns regarding sex workers have also become important
CSO themes. Increased travel networks and globalisation have compounded this issue. As
the region’s economies become more intertwined the outflow of migrant workers and sex
workers from less developed countries into more developed ones has made it necessary for
CSOs to tackle accoutring problems such as abuse, contractual violations, and health and safety
concerns. The Thailand chapter notes that “Although the national government has made the
verbal commitment to combat human trafficking by increasing law enforcement, it has been
criticised for failing to develop effective measures for victim protection and welfare, as well
as providing insufficient support for children who have been victims of trafficking.” However,
CSOs have been making headway. According to the Cambodia chapter, “There has been a major
reduction of the HIV/AIDS prevalence rate, better education of sex workers and greater success
in communication with and creating space for people living with HIV/AIDS."”

Finally, above and beyond these trends, it is also important to note that /INGOs play a crucial role
in many countries across the region. In such cases, the state is either unwilling or unable to deliver
public services such as education and health, and must thus rely on international agencies or
donors to supply expertise and funds. Many local CSOs also may not have the infrastructure or
staff to deliver such services. In Cambodia, for example, INGOs make up nearly 30 per cent of
CSO:s. This figure becomes more significant because of this 30 per cent, 93 per cent are active,
while only 45 per cent of NANGOs in Cambodia are active. The Cambodia chapter goes on to note
that many INGOs have signed MOUs with relevant ministries. Meanwhile the Thailand chapter
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observes that “INGOs play a big role in Thailand. Most INGO projects are in the area of human
rights, human security, human development and environmental sustainability.” Nevertheless,
the relationship between INGOs and the state or other local interests may be fraught with
political sensitivity, regardless of the former’s good work. The Vietnam chapter highlights the
fact that “INGOs are not recognised as part of civil society in Vietnam. However, their activities
over several decades demonstrate their important role in promoting the development of
civil society, especially through their support of local NGOs and CBOs.” In other cases, state
restrictions placed on INGOs have resulted in partnerships between the latter and NANGOs. This
is so for Myanmar where “NANGOS sometimes have access to areas where INGOs are banned.
Consequently, a diplomatically termed ‘partnership’ approach has developed where INGOs
contract NANGOs to implement projects or project activities.”

CSO Funding: State, International and Membership

Funding, in general, is a perennial challenge for many CSOs in the region. The country reports
show that the capacities of CSOs vary according to the type of CSO it is and its interests. In
contrast to most NGOs, state-supported NGOs (or NANGOs) would have access to financial
support and other administrative assistance from the state. In contrast, because funding is
limited for most CSOs, they have to rely on a variety of different funding sources.

Securing funds from foreign donors or international agencies is a common practice among
some CSOs in the region. The Cambodia chapter states that “All NGOs in Cambodia receive
funding from foreign sources. The focus on external donors and low interest in local sources of
funding reflects the way the civil society sector has emerged in Cambodia.” As the Laos country
chapter observes “Some organisations are locally funded by returned exiles or comparatively
wealthy people who, in such cases would also run the organisation. However, greater numbers
of organisations work at the grassroots level, both in the rural and urban areas, and have
to rely on foreign support.” This overreliance however can lead to adverse consequence. The
Laos chapter continues, “Fund-raising skills are virtually non-existent because of overreliance
on foreign donors.”

Nevertheless, some countries are experiencing a gradual reduction in international funding.
As the Philippines chapter notes, “The amount of foreign development assistance directed to
the Philippines has steadily decreased since the mid 1990s, affected by the shift in geopolitical
priorities of donor countries.” The Thailand chapter concurs: “Thai CSOs used to rely on foreign
funds which are now being gradually reduced. Most foreign donors believe that the country
is able to raise local funding support.” This suggests that international funding is not always
consistent and is dependent on the global strategic objectives of these international funding
agencies as well as their governments.

Membership fees are another common source of funding. The Philippines chapter shows that
a number of different types of CSOs secure funds this way: “labour unions, homeowners’
associations and professional associations source their funds mostly from membership fees.”

CSO Human Resource: Competing for the Middle Class and the Regeneration Process

In addition to inadequate funding, human resource continues to be a key challenge for CSOs
in Southeast Asia. Without the requisite number of staff or the efficient allocation of expertise,
CSOs cannot function, and may even become a hindrance to the community. In terms of human
resources, CSOs in the region face three general challenges.

The first challenge is the lack of staff and skills to train, develop and nurture qualified members
to run NGO programmes in a clear and efficient manner. According to the Indonesia chapter
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“the majority of NGOs (61 per cent) have staff with fewer than 10 persons.” This is in contrast
to state-linked CSOs. The Malaysia chapter underlines the fact that “While CSO resources
are scarce, state supported or linked associations generally do not face staffing and material
resource problems since they would have access to financial support from the state.”

Secondly, although the middle class is gradually expanding in Southeast Asia, engaging members
from this middle class remains a big challenge for CSOs. This is because CSOs compete with the
private sector which offers better career opportunities and higher wages. The Malaysia chapter
notes that “Recruiting socially motivated members from the middle class remain a big challenge
because they face tough competition from the private sector which offers better remuneration.
This problem is compounded by the fact that many advocacy CSOs are set up on a voluntary
basis and rarely do they provide career prospects.” An added obstacle to the recruitment of the
middle class is the fear of negative state response. The chapter goes on to observe that “Also,
because of their sometimes tenuous relationship with the state, the risk of getting into ‘trouble’
discourages people from joining them.” Nevertheless, there are exceptions. For example in
Laos the return of overseas citizens has been a major shot in the arm for local CSOs. According
to the Laos chapter, “Many members and especially founders of the new NPAs [non-profit
associations] have spent some time abroad, either as exiles or as students. They developed their
capacities outside of Laos, which in some cases includes fund-raising skills. It can be observed
that these people share their capacities and train others in their organisations. Returned exiles
and intellectuals seem to form the backbone of the new civil society movement in Laos...”

The third challenge is regeneration. Even if NGOs manage to employ full time staff or hiring the
required expertise to conceive and implement their programmes, many of these NGOs struggle
to retain them and nurture future NGO leaders. The Philippines chapter notes that “A major
constraint faced by Philippine CSOs is the high level of staff turnover as well as the lack of a
successor generation to replace the first generation CSO leaders that emerged during the post-
martial law period. Many of the first generation leaders have now moved on to other jobs
in government or international consultancy.” The situation is no different in Malaysia as the
chapter observes that “For many of the more established CSOs which can afford to employ full
time staff, they face the difficulty of keeping their staff and developing the next generation of
leaders.”

CSO Transparency: Culture of Professionalism and Need for Downward Accountability
Many CSOs often demand transparency and accountability from governments and businesses.
Such demands are legitimate and important, and should not only be made of governments and
business, but of CSOs themselves too. CSOs function more effectively when they demonstrate
institutional commitment to transparency and accountability in their internal decision-making
process and administrative operations.

The 10 country chapters generally note that more can and should be done to improve
transparency and accountability among CSOs. In many cases, there is little or no transparency or
accountability at all, as is with the case of Vietnam. The Vietnam chapter states that “Only a few
local NGOs have financially transparent accounting systems, while many others are reluctant to
make their financial reports public for fear of revealing their inefficiencies.” Nevertheless the
ten chapters show several trends with regards to greater transparency and accountability.

One broad trend is the absence of the culture of professionalism from many CSOs. Very
often decisions are made through personal contact and informal means, with very little
documentation. Contractual documentation is rare as transactions may take place based on
personal understandings. For example, the Indonesian chapter highlights the fact that surveys
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on local NGOs “revealed that only about one-fourth of NGOs currently operating in Indonesia
have made financial reports and that less than 50 per cent of them have provided information
about their funding sources.” And while many NGOs have their own websites, the chapter goes
on to note that “almost all the information on websites are not regularly updated, while much
of the information is only on their programmes and activities, and generally do not pertain to
financial reports or funding sources.”

Another trend, linked to the first, is that many local NGOs are driven by strong personalities, often
resulting in the lack of institutionalised transparency or oversight in decision-making processes.
In many cases, prominent individuals have become the face of NGOs, and are synonymous with
them, thus tying the fortunes of these NGOs to their own career highs and lows. According to
the Malaysia chapter, these NGOs “are overwhelmingly associated with their leaders regardless
of how large their staff or how wide-ranging and decentralised the activities of the group may
be... The lack of transparency in the hiring and promoting of personnel in advocacy CSOs have
also led to allegations of favouritism and, worse, cronyism.” The Philippines chapter adds, in
practice many NGOs recruit board members who are friends, relatives or acquaintances of the
founder. In addition, many board members are not oriented on their roles, responsibilities and
functions as board members.”

In addition, many CSOs are not registered and are thus not subjected to accountability
procedures. Even for the ones that are registered, the information submitted is general and
not detailed, while the sheer number of CSOs make it unlikely that the state would follow-
up on the accuracy of the information submitted by these CSOs. Furthermore, transparency
is often narrowly defined by NGOs as the yearly issuance of broadly worded annual reports
while accountability is narrowly defined as financial accountability. This is perhaps where
local umbrella organisations or formal national CSO networks may help. Such organisations or
networks may formulate best practices for CSO administration and offer a conducive platform
on which smaller CBOs, FBOs or NGOs may share experiences and resources in order to work
towards greater accountability.

Lastly, CSOs which receive funds from INGOs or international donor agencies are more likely to
be subjected to processes of transparency and accountability. Many international donor agencies
demand transparency and accountability — at least to donors or stakeholders — from NGOs as a
basic prerequisite for funds. With regards to the accountability of INGOs themselves, while they
generally display upward accountability to their stakeholders and headquarters overseas, it
has been observed that they may not always show downward accountability. As the Cambodia
chapter notes, “few INGOs are consciously making the effort to increase their downward
accountability to target groups, local partners, communities such as inclusion in partnership
agreements with local partners, seeking feedback from local partners during annual meetings
or reflection sessions. In general, however, there is very little understanding what downward
accountability is.”

CSOs’ Contribution to Governance: Expertise, Public Awareness and Checks on
Government

Governance, simply put, is the act of decision-making and the process in which these decisions
are translated into public policies and implemented in society. Such decision-making and
implementation processes may take place at the national or local level. CSOs' contribution to
governance may come in a variety of forms such as offering expert information on specific
issues, providing ground support when implementing policy, or monitoring the consequences
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of such policies. The 10 chapters collectively suggest that CSOs in the region have contributed
to governance in three general ways.

One of the most common ways is by providing expert or technical information to refine policies. In
some cases, the government find it beneficial to consult NGOs with deep working experience
and technical knowledge in certain areas or industries. For example, the Indonesian chapter
highlights the fact that “the government, including local governments, is open to consulting
NGOs and leveraging on their expertise to facilitate state programmes such as those related
to public services, reproductive health, eradication of HIV/AIDS, and gender equality.” The
chapter goes on to note that NGOs play a part in “offering input for the improvement of public
services, undertaking joint monitoring, acting as facilitator, providing new methodologies in
designing government strategic plans, among others.” Nevertheless, it must be noted that far
from being the norm, most CSOs continue to struggle to find platforms to engage the state and
its institutions on equal terms.

Another important way CSOs contribute to governance is by raising public awareness on pertinent
issues such as health, education, or environmental degradation. Such modes of contribution may
sometimes antagonise the state if public awareness programmes run counter to state interests.
One such example was, as the Philippines chapter underlines, “the push for the passage of
the Freedom of Information Act. Together with CSOs, business groups, the Church and media
strongly pushed for the passage of this law, which was seen as a crucial tool in the combat
against corruption. The strong support from media managed to raise public awareness on the
issue in the span of a few weeks.”

Offering feedback to government on its performance and efficiency is also another form of
contribution to governance in certain ASEAN countries. In certain ASEAN countries, such feedback
is conveyed in a structured, mediated and non-confrontational way, with great deference
for authority. According to the Vietnam chapter, “NGOs offer conveyance of the concerns to
government authorities, recommendations for improving existing programmes or developing
new ones, and identification of shortcomings and misbehaviour of particular officials or
agencies.” In other countries where advocacy driven CSOs play a bigger role, they may see
themselves as responsible for monitoring government agencies or state institutions. Whether
monitoring for corrupt practices, not fulfilling political or contractual promises to constituents,
or surveying the impact that policies have made on the ground, such modes of contributions
are usually the most common role that CSOs take for themselves. According to the Thailand
chapter, “After the 1997 political reform, there was a period when CSOs were encouraged to
register in order to obtain funding and be able to work with independent state organisations;
for example to monitor elections under the supervision of the Election Commission, to work
on human rights protection under the National Human Rights Commission and to conserve the
environment under the Ministry of Natural Resources and Environment.”

CSOs’ Role in Social Change: Rights, Environment and Public Service Delivery

Social change comes in many forms. In some instances it could be in the form of profound
ideological transition from authoritarianism to democracy or from socialism to capitalism. In
others it could be the more modest delivery of public services in the areas of education or
health that could alleviate the lives of rural communities in real and down-to-earth ways. Such
change, it must be underlined, is also fluid. After all, change can be incremental, good work
can be undone, or groundwork may not bear fruit until years down the road. As such a broad
and contextual definition of social change is necessary given the diverse political and economic
scenarios in the region.
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CSOs play a variety of roles in social change. Human rights and women'’s rights NGOs, and
environment and sustainable development NGOs have, according to the country chapters,
made the most impact in Southeast Asian societies. While different in size, impact and issues,
these NGOs have one thing in common — they are both a product and response to the specific
political conditions under which they emerge.

Human rights NGOs are often cited as instrumental in identifying and highlighting political
and social injustice in marginal communities. In Indonesia for example, human rights and
democracy groups emerged in the 1990s, coinciding with global discourses on democratisation,
to demand political change. The Indonesian chapter notes that these groups “advocated popular
demands like the restoration of civil and political rights for citizens, fought against human
rights violation by the state, and demanded political liberalisation and democratisation.”

Women's rights CSOs are also influential in countries like Indonesia, Thailand and the Philippines.
These CSOs not only face challenges from the state in pushing for legislative measures to
protect women'’s rights and health but, in the case of the Philippines, from the Church as well.
According to the Philippines chapter, these CSOs are “engaged in the on-going advocacy for
the reproductive health bill, which has met stiff resistance from the powerful Catholic Bishops
Conference of the Philippines. In addition to legislative advocacy, many women's groups are
also undertaking education and information programmes with regards to gender equity and
women'’s rights at both the national and local level.” Such rights-based NGOs have been highly
visible both on the streets and in the media. They have not only been influential in calling for
reform but have contributed much to raising public awareness as well as monitoring government
agencies and the ground situation.

Environmental and sustainable development NGOs have also been instrumental to social
change. These NGOs have been engaged with environmental concerns like rapid deforestation,
illegal logging, removal and compensation of indigenous communities, climate change, carbon
emissions and the dangers posed to wildlife by industrial projects and poaching. The overarching
goal of these NGOs is to ensure the equitable and sustainable use of the environment and
natural resources for the benefit of the present and future generations. Such NGOs have not
only have had to face challenges from state bureaucracy but also from corporations as well.
Given the complex issues entangled in environmental and sustainable development concerns, it
is not unusual for such NGOs to delve simultaneously into different areas all at once. According
to the Malaysia chapter, “For example, while the core focus of environmental groups is still
environmental concerns, several of them are also engaged in women, indigenous peoples land
rights struggle and other issues.”

Public awareness, education and coherent missions are key planks for social change. Many NGOs
have organised amongst themselves in order to provide clear roadmaps for various issues. The
Philippines chapter observes that “In the first half of the 1990s, many CSOs were engaged in
the crafting of Philippine Agenda 21 - a roadmap for sustainable development. Sustainable
development also covers issues of sustainable growth and equity, aside from environmental
concerns. More recently, given the series of natural calamities experienced in the Philippines
and around the globe, there has been a heightened awareness and interest among CSOs with
regard to issues of climate change adaptation and mitigation, as well as disaster risk reduction
management.” Environmental and sustainable development NGOs continue to make useful
contributions to positive social change by understanding the positions of different agents
and institutions. They not only seek for the best ways to accommodate trade-offs between
economic growth and environmental degradation, but must also address the specific political
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and corporate forces that shape local and national environmental and development policies in
order to bring about positive social change.

In some countries the thrust of social change has come from NGOs that engage in the delivery
of public services. For a variety of reasons, some states in the region have not been able to
provide basic public services to citizens. Whether it is lacking in resources, infrastructure or
political will, such states rely on both local NGOs and INGOs for the delivery of public services
in the areas of health and education. These NGOs either complement the state or aid it in its
public service delivery role. According to the Laos chapter, “Due to the nature of the state and
the level of development, service delivery is by far the most important task of CSOs in Laos,
both international and local.” In the Philippines, the importance of public service delivery has
resulted in formal arrangements between government and NGOs. The Philippines chapter notes
that “The local government code also allows local governments to enter into partnerships with
NGOs and POs [people’s organisations] for service delivery, capacity-building and livelihood
projects, allowing them to provide financial and other forms of assistance to NGOs and POs.”
The chapter goes on to observe that many of these NGOs “provide invaluable services for the
poor who would otherwise not have been able to access them.”

Such NGOs have also made their mark in health education. This is especially evident in the area
of HIV/AIDS. According to the Laos chapter, because of these NGOs “There was been a major
reduction of the HIV/AIDS prevalence rate, better education of sex workers and greater success
in communication with and creating space for people living with HIV/AIDS.” The chapter also
goes on to shed light on the work done by NGOs in the area of education delivery to the poor:
“In terms of education, most of the NGOs surveyed had implemented their own education
projects and were working directly with the poor and marginalised. Several NGOs were working
closely with Ministry of Education, Youth and Sports (MOEYS) to develop education policies
that benefitted the poor.”

Finally, the major role of INGOs in some countries must be acknowledged. INGOs have provided
a variety of resources from funds, technical expertise, logistics and personnel, to international
awareness. INGOs have served in two general areas — public service delivery and humanitarian
aid, and their presence in Southeast Asia, though not without tensions, has generally been vital
to development. In countries like Cambodia, INGOs make up one third of NGOs, while in others
like Myanmar, the figure is much higher. The Thai chapter underlines the fact that “INGOs play
a big role in Thailand. Most INGO projects are in the area of human rights, human security,
human development and environmental sustainability.” Another contribution that INGOs
make is the capacity building and knowledge transfer to local NGOs. According to the Vietnam
chapter, INGOs' “activities over several decades demonstrate their important role in promoting
the development of civil society, especially through their support of local NGOs and CBOs."

Concluding Remarks: Challenges for the Future

The 10 country chapters here provide a broad overview of the state of civil society in the ASEAN
member states. Though diverse in experience, civil society in Southeast Asia may be said to
have played a variety of roles from doing advocacy work, delivering public services, shouldering
custodial responsibility, and monitoring state institutions. CSOs have also been crucial to the
representation of marginal communities, the protection of the environment, and the raising of
public awareness over issues such as gender, education and health.

Looking into the future, the chapters also suggest several challenges that may affect the way
CSOs perform their different roles. Firstly, as countries experience a broadening of the middle
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class, theimpending challenge would be to attract more highly educated and skilled individuals into
civil society work in the hope that some may emerge as leaders and key personnel of CSOs. This
is important given that CSOs have to engage more frequently with the state and cosmopolitan
shareholders who may be outside the community. CSOs, however, face stiff competition from
the private sector. The better educated middle class will more naturally be attracted to global
capital and increasing business opportunities which may offer higher remuneration.

The second challenge is the on-going competition for funds. This challenge is more serious for
CSOs that have long been dependent on international funding. Changing geopolitical interests
have meant that international donor agencies have re-prioritised their allocation of funds.
Furthermore, countries like the Philippines and Thailand, long dependent on international
funds, have found that their changing status from ‘recipient’ country to ‘emerging donor’
country has ramifications on the amount and frequency of international funds they receive.

Finally, many CSOs can afford to do better in the area of transparency and accountability.
Whether they lack the personnel to organise and present information and accounts, or that
their non-registration with the state relieves them of the responsibility, or that they do not want
to reveal administrative and organisational inefficiencies, many CSOs still have a long way to
go before they reach international norms of transparency and accountability. Transparency and
accountability concerns more than financial dealings but also decision-making processes and
responsibility to disadvantaged communities. In light of better educated and more demanding
citizens and stakeholders, CSOs will face growing pressures to be transparent and accountable.
CSOs without a strong culture of professionalism or clear decision-making processes will find it
increasingly difficult to secure funds, both national and international, as well as support from
other CSOs.

In conclusion, these challenges will have profound impact on the effectiveness and support
for CSOs in the near future. CSO leaders in the region will not only have the considerable task
of sustaining high levels of NGO work, but they will also need to deal with the challenges of
regeneration, funding and transparency in the years to come.

Terence Chong, Ph.D.
Senior Fellow
Institute of Southeast Asian Studies, Singapore
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'Civil society’ is a widely used term, often for a variety of purposes and meanings. For example,
18th century British philosopher Adam Ferguson saw civil society as a regulatory and socialising
force meant to curb man’s unstable nature in order to protect market practices and property
rights.” Meanwhile Hegel viewed civil society as inherently volatile because it comprised of
conflicting interests, in contrast to the state which was stable and capable of true citizenry
representation.? Nevertheless, contemporary writers endow civil society with a more critical
and independent purpose. According to Robert Fine, it is

a mature form of critical self-reflection, which marks the transition from a ‘conventional’
orientation [of] fixed rules, unreflective duty and respect for authority, to a ‘post-conventional’
critical attitude towards identity construction.’

Today the general consensus is that civil society organisations (CSOs) are those that operate
outside the market and the state. John Keane describes contemporary civil society as

a complex and dynamic ensemble of legally protected non-governmental institutions that tend to
be non-violent, self-organising, self-reflexive, and permanently in tension with each other and
with state institutions that ‘frame’, constrict and enable their activities.®

Others like Lester Salamon and Helmut Anheiers see civil society as the ‘third sector” with the
government and business being the first and second sectors.> Third sector organisations are
those with formal or organised structures such as meetings or coherent agenda; separate from
government even if some do receive public funds; non-profit with surpluses feeding back into
the organisation; and who are able to practice independent self-governance.

Civil Society in Southeast Asia

The post-independence character of civil societies in Southeast Asian countries is very much
contingent on the economic, social and political landscape left behind by their respective
European colonisers. From the late 1960s and mid1970s onwards, Thailand, Indonesia, Malaysia,
Singapore, and to some extent, the Philippines, experienced major economic and social
transformations which led to more class-stratified and urban societies. Open to the inflows
of global capital, urban centres in these countries witnessed tremendous population growth,
industrialisation, overcrowding, social injustice, as well as higher levels of education, reception
to cosmopolitan values, and consumption of commodities. Such conditions were fertile ground
for the emergence of social movements such as human rights, women'’s rights, workers’ rights,
and student movements within respective civil societies.®

1 Ehrenberg, J. 1999, Givil Society: The Critical History of an Idea, New York University Press, New York.
2 Alagappa, M. (ed.) 2004, Civil Society and Political Change in Asia, Stanford University Press, California.

3 Fine, R. 1997, ‘Civil Society: Theory, Enlightenment and Critique’, in Fine, R. and Rai, S. (eds.), Civil Society: Democratic
Perspectives, Frank Cass, London, p. 12

4 Keane, J. 1998, Givil Society: Old Images, New Visions, Polity Press, Cambridge, p. 5

5 Salamon, L. and Anheier, H. 1999, ‘The Third Sector in the Third World’, in Lewis, D. (ed.), International Perspectives on
Voluntary Action: Reshaping the Third Sector, EarthScan, London.

6 See Chong, T. 2005, ‘Civil Society in Singapore: Popular Discourses and Concepts’, in SOJOURN Special Focus: Democracy
and Civil Society: NGO Politics in Singapore, Vol. 20 No. 2 (October), pp. 273-301; Lee, H. G. (ed.) 2004, Civil Society in
Southeast Asia, Institute of Southeast Asian Studies, Singapore.
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Nevertheless, despite the relatively strong presence of civil society in Southeast Asian societies,
it has had a limited impact on the democratisation process in the region. If civil society is
generally understood as the organisation of groups outside the state and the market, then the
particularity of Southeast Asian societies may lie in the fact that such groups have to straddle
urban centres and rural terrain (and the socio-economic politics that accompany them) content
with a centralised, even authoritarian state, which, more often than not, enjoy strong links with
global capital.

Operationalising Civil Society

Although there are a myriad of finely-nuanced academic definitions of civil society in general
literature, often dependent on specific historical experiences, the operationalisation of the
term often requires breath and flexibility. This breath and flexibility is crucial for two reasons -
realities on the ground often conspire against rigid theoretical descriptions, while the capturing
of the vastly different experiences of various Southeast Asian societies demand some definitional
suppleness.

As such, civil society is operationalised as follows. Firstly and most broadly, civil society is taken
to mean organisations that have emerged beyond the spheres of the public (state), the private
(family networks), and the market (profit-driven entities). Secondly, such organisations have
formal structures such as meetings and coherent agenda. Thirdly, while clearly distinct from the
state and the market, some may receive public funds but are primarily non-profit by nature.
Financial surpluses are typically ploughed back into the organisation to better further their
objectives. Fourthly, such organisations are able to practice independent self-governance.

Finally, during the workshop sessions, it was decided that trade unions would not be included
in the country reports unless they were perceived to play conventional community-based
organisation (CBO) roles. There are several reasons for this exclusion. Trade unions in Association
of Southeast Asian Nations (ASEAN) countries run across a spectrum of independent associations,
on one hand; to strongly state-linked organisations, on the other. For example, on the national
level, trade unions may play a major role when it comes to labour-society related issues in the
local context, while on the regional level, they may collaborate with CSOs to strengthen greater
collaboration and engagement between the government and civil society organisations for
example in examining labour issues and migrant rights. To include them would hence require
devoting precious space to conceptual definitions and operational histories.

Types of CSOs

The terms ‘NGO’ and ‘CSO’ are often interchangeable. However, CSO is generally understood to
be a broader umbrella term that includes non-government organisations (NGOs), among other
organisations. Below are just some of the most frequently used CSO labels.” And though it is
important to have a firm grasp of definitions, it is crucial to remember that, in reality, many of
these definitions are not clear-cut, and in many cases, they overlap.

7 Sources: Muhangi, D. 2004, ‘Mapping of Civil Society Organizations in Uganda’, in Uganda Program for Human and
Holistic Development, Phase One Study Report (Revised) (Unpublished); Asian Development Bank 2009, CSO Sourcebook:
A Staff Guide to Cooperation with Civil Society Organizations, ADB, Manila; United Nations Development Programme
2006, UNDP and Civil Society Organizations: A Toolkit for Strengthening Partnerships, American Printing International,
New York.
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NGO

CBO

FBO

Foundations

Professional Associations

(non-government organisation): These are non-government and
non-profit organisations that are established for a specific or set
of specific purposes. They do not belong to any government or
state apparatus although short-medium term collaborations are
not unusual if there are shared goals and objectives. NGOs may be
further differentiated as:

1. INGO (international non-government organisation): INGOs are not
limited by geography. They typically establish their headquarters
in the country of their formation while having subsidiary offices
and operations in several others. Most INGOs are from Europe,
the United States, and Scandinavian countries, with subsidiary
offices in developing regions.

2. NANGO (national non-government organisation): NANGOs are
formed and operate in a particular country. They usually have
representatives in most provinces or districts of a country.

3. Local/district-based NGO: These NGOs have operations that are
restricted to a particular locality or district in a country.

(community-based organisation): CBOs are typically established for
a particular group or community for specific and shared interests.
They usually comprise members whose interests are directly at stake.
They are able to represent and mobilise communities by articulating
their concerns to large corporations and state or development
institutions with regards to a wide range of social, cultural, economic
or environmental issues. Many CBOs do not employ paid staff and
function on a voluntary basis, thus distinguishing them from the
paid staff of NGOs or INGOs.

(faith-based organisation): These are groups organised around
common religious or supernatural-based concerns. FBOs may have
emerged formally from places of worship such as a church, a mosque
or a temple, or informally as a loose community of people. FBOs may
also be seen as CBOs or NGOs.

These are typically philanthropic or charitable organisations set up
by wealthy individuals or families as legal entities (such as an estate
or trust). Foundations generally support causes or projects that are
consistent with the visions or interests of their benefactors such as
the arts or education.

These groups are organised around specific professional, vocational
or occupational interests. Their purpose may be to keep abreast
of the latest developments in their profession, demand better
regulation or minimum standards.
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The aim of the mapping exercise was to gather country specific information, and for this
information to be presented in a comparative manner. To achieve the first aim, academics,
researchers and civil society leaders known for their work on their respective civil society
organisation (CSO) communities were selected to research and write country chapters. When
the list of writers was confirmed, two methodology workshops were scheduled for 16 November
2010 and 24 February 2011.

The first workshop sought to identify the issues and challenges of the mapping exercise. Country-
specific challenges and definitional problems were discussed among those who attended the
workshop. A variety of issues such as differing understandings of civil society, civil society-state
relationships, and historical-political national trajectories were examined. Also discussed were
ethical issues such as naming and describing the resources of non-government organisations
(NGOs) under authoritarian regimes. These issues were thoroughly debated and resolved by the
end of the workshop.

In order to achieve the second aim, country reports had to be standardised without sacrificing
local specificity. After much discussion, it was decided at this workshop that all country reports
would carry the same sub-headings, namely,

Overview of Political and Civil Society Landscape
Legal and Regulatory Framework

Size, Number, Patterns and Types of Organisations
Thematic Foci and Interests

Capacity and Resources

1
2
3
4
5.
6. Transparency and Accountability
7. Contribution to Governance

8. ASEAN Involvement

9. Role in Social Change

1

0. Conclusion

The second workshop was dedicated to addressing operational challenges. It provided the
opportunity to discuss the challenges of conducting fieldwork and procuring information.
Issues such as unreliable data, both from governments and private agencies, the role of trade
unions, and the gaps in ground knowledge were addressed.

Country chapters were edited for clarity upon submission. After which they underwent an
external peer review process. The panel of external reviewers for each country was jointly
decided upon by the writers and the Friedrich-Ebert-Stiftung (FES), and consisted of academics
and civil society leaders. This peer review took either the form of a workshop or written format,
after which the chapters were re-submitted and edited once more.
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Introduction

With the deadline to achieve an Association of Southeast Asian Nations (ASEAN) Community
by 2015 drawing near, there has been an increased urgency to ensure that ASEAN leaders’
commitment to “promote ASEAN peoples to participate in and benefit fully from the process
of ASEAN integration and community building”' does not go unfulfilled. Participation and
dialogue is of particular importance to the ASEAN Socio-Cultural community.

Unfortunately, there are still gaps in our knowledge that need to be filled if policymakers are
to make better-informed decisions about how to improve the quality and impact of dialogue
between ASEAN and civil society organisations (CSO). The country chapters here offer an
assessment of each ASEAN country and the region by a single group of researchers conducted
in the same time frame.

This chapter's objective is to identify the opportunities and challenges for ASEAN-CSO
engagement. It will utilise the findings of the 10 country and regional chapter in order to offer
pragmatic, policy-oriented recommendations. This will be done in the context of existing and
developing ASEAN processes (such as the ASEAN Socio-Cultural Community Roadmap).

ASEAN-CSO Engagement to Date

ASEAN engagement with CSOs is currently at a crossroads as the work by member states
laid out in the ASEAN Socio-Cultural Community Roadmap accelerates. CSOs have also taken
strides in developing their own discursive processes, with the three traditional tracks of CSO
discussions, namely, the ASEAN-ISIS network’s ASEAN People’s Assembly (APA), the ASEAN Civil
Society Conference (ACSC), and the ASEAN People’s Forum (APF), now amalgamated into what
is currently known as the ACSC/APF.

Unfortunately, recent events between the ASEAN Secretariat (ASEC) and CSOs have shown
that there is still work to be done to improve the relationship between these two actors. At
an ASEAN-CSO interface session in February 2009 following the ACSC/APF, one government
official protested the inclusion of a particular CSO representative.? At the next ACSC/APF in
October of the same year, five out of 10 civil society representatives (selected by their peers)
were rejected from another official interface session between ASEAN and CSO representatives
and their ASEAN heads of government. This issue was compounded by the fact that among the
five representatives refused entry to the session, two were replaced by government-sanctioned
representatives.?

1 Roadmap for an ASEAN Community 2009-2015 (2009), ASEAN Secretariat, Jakarta.

2 Moe, W 2009, ‘Civil Society Representatives Challenge Asean Leaders on Burma’ in The /rrawaddly, viewed 4 Octtober
2011, <http://www.irrawaddy.org/article.php?art_id=15212>.

3 Think Centre 2009, Statement from the organisers of the Asean People’s Forum/Asean Civil Society Conference,
viewed 4 Octtober 2011, <http://www.thinkcentre.org/article.cfm?ArticlelD=3014>.
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The actions of ASEAN officials were seen as undermining the democratic efforts of civil society
to speak for their constituents.* Unfortunately, the interface session was not offered in 2010
under Vietnam’s chairmanship of ASEAN. Under Indonesia’s chairmanship, nomination of
CSO representatives continues to be a contested issue, although the ACSC/APF continues to
convene annually.®

The difficulties of ASEAN-CSO engagement since 2009 could be considered a blessing in disquise,
as it spurred both CSOs and ASEC into recognising the potentially damaging consequences if
the broken relationship was left to fester, thus galvanising CSOs and ASEC into taking steps to
mend and enhance their relationship The ASEC together with the Friedrich-Ebert-Stiftung (FES)
brought together about 90 participants in ASEAN’s CSO community in a confidence-building
symposium in December 2009, where participants assessed the state of ASEAN-CSO engagement,
sought to understand the processes involved, including observations on the current state of
ASEAN and CSO interactions, and their hopes for future interactions.®

As such, we can observe an openness in ASEAN to improve the existing engagement tracks,
and a heightened awareness from the CSOs that they play no small role in the reshaping of
their sphere of influence on ASEAN-level policies. ASEAN CSOs have continued to convene the
annual ACSC/APF, and since 2009, their participation in the ASEAN meetings has been noted by
their country officials and media alike.

Opportunities, Challenges and Recommendations

While the 10 country chapters results note that there seemed to be poor or no involvement
from national CSOs in ASEAN or on ASEAN-related issues, there are positive signs that civil
society is growing in national and regional stature. Researchers observed that there are avenues
for CSO involvement within the existing framework of civil society engagement and dialogue.
This section consolidates the observations by researchers, and offers recommendations for
policymakers’ consideration.

Expanding Existing Processes

The first opportunity of note is that existing processes and arrangements could be expanded. It
has been observed that CSOs have been asked to mobilise resources for ASEAN issues, and have
been doing this via existing processes such as the ACSC and the APF. Instead of reinventing the
wheel and developing new processes to improve CSO-ASEAN engagement, this process, which
also includes an interface session with ASEAN officials during the ASEAN Meeting, could be
expanded and strengthened.

This move to expand current discussion efforts could also include existing institutional
arrangements such as the ASEAN Foundation, the ASEAN CSR network, the defunct ASEAN
People’s Assembly (APA), the ASEAN Country Permanent Representatives (CPR), and others.
These processes could be expanded, strengthened, and leveraged into a gestalt to create a
better platform for dialogues to occur. Some suggestions to this effect include making the

4 Johnston, T. and Brown, K. 2009, ‘First Day of ASEAN Summit Hits Snags on Human Rights, Other Issues,
in The Washington Post, viewed 4 Octtober 2011,
<http://www.washingtonpost.com/wp-dyn/content/article/2009/10/23/AR2009102303710.html
http://www.washingtonpost.com/wp-dyn/content/article/2009/10/23/AR2009102303710.html>, and Chongkittavorn, K.
2009, ‘Split between ASEAN Leaders and Civil Society Groups Widens in The Nation, viewed 4 October 2011,
<http://www.nationmultimedia.com/2009/10/12/opinion/opinion_30114237.php>.

5 Bangkok Post 2011, 'Asean Civil Society Battles Government Domination, viewed 4 Octtober 2011,
<http://www.bangkokpost.com/news/asia/23532 1/asean-civil-society-struggling-to-proceed>.

6 ASEAN 2010, Constructive Engagement: Building a People-Oriented Community, ASEAN Secretariat, Jakarta.
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ASEAN Foundation the facilitator for CSO-ASEAN dialogue, redefining the CPR role to be more
strategic, and expanding the ASEAN Intergovernmental Commission for Human Rights (AICHR)'s
reach to encompass other actors.

Establish Platforms for Common Thematic Issues

The interests and foci of ASEAN CSOs are broad, and align at all levels of CSOs, from those
working at a local and national level, and those working at a regional (or even international)
level. Some noted themes that civil society have adopted are: human rights - including women
and child rights; indigenous peoples; labour and migrant workers; trade issues; extractives
industries (mining, gas, oil); the environment; climate change and climate justice; freedom of
information; Myanmar; disability; agriculture; credit and microfinance; and health and safety
(particularly concerning sex workers).

These concerns mirror those listed in all ASEAN Community Blueprints. For example, one of
the aims of the ASEAN Economic Community Blueprint is to help build a region of ‘equitable
economic development’, and concerns itself with improving trade-related issues such as free flow
of skilled labour, managing food, agriculture and forestry, and building infrastructure.” These
are parallel to the issues discussed by CSOs, such as migrant worker rights, the environment and
climate change, and microfinancing.

Comparing other blueprints show that there is an opportunity to align the work that CSOs and
ASEC are doing so that resources can be shared and the work aligned. The ASEAN Political-
Social Community Blueprint counts among its foci, human rights, developing institutional
frameworks for free flow of information between ASEAN states, promoting good governance,
and strengthening ASEAN humanitarian assistance.® The Socio-Cultural Community Blueprint
envisages the characteristics of (a) human development; (b) social welfare and protection;
(c) social justice and rights; (d) ensuring environmental sustainability (e); building the ASEAN
identity; and (f ) narrowing the development gap.®

Some synergies have already borne fruit. For example, much work has been put into the
establishment of the AICHR in 2009, which would not have been possible without the sustained
voices of ASEAN CSOs, and the co-ordinated efforts of ASEAN officials, individual governments
and policymakers. This example could be used as a pilot for improving the process of co-
ordinating issue-based discussions across ASEAN.

The 10 country chapters also note that CSOs contribute to local/national governance through
providing expertise (such as medical or technical), raising public awareness of issues (such
as health, education or environmental), and by offering feedback to the government on its
performance. It also noted that many international NGOs and CSOs play a crucial role in many
countries where governments are unwilling or unable to deliver public services. The chapters
have also noted that these contributions have a role to play in the rate and reach of social
change in ASEAN, and efforts by CSOs to participate in this process should be encouraged.
Establishing platforms between CSOs and ASEAN policymakers for common thematic issues
to be discussed and resources shared will help boost this effort beyond what has already been
accomplished by the broad-based conferences, which are already in place.

7 ASEAN Economic Community Blueprint 2009, ASEAN Secretariat, Jakarta.
8 ASEAN Political-Security Community Blueprint 2009, ASEAN Secretariat, Jakarta.
9 ASEAN Socio-Cultural Community Blueprint 2009, ASEAN Secretariat, Jakarta.
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Enhancing Local Communications

A key finding in the country chapters is the important role played by the state (or government)
in determining the character and agenda of CSOs. Unfortunately, discussions with CSOs and
academics have also shown that there seems to be no structured process for consultations
between civil society and governments when it comes to ASEAN issues.

The lack of a common modus operandihas been to the detriment of both CSOs and governments,
as both groups try to navigate unchartered waters of communication. In high power-distance
societies as most ASEAN countries seem to be, the observed forms of negotiating CSO-
government relationships — such as tacit understanding and petition-oriented discussions
- could limit the effectiveness of development efforts. Although the state of government-
CSO relations vary between ASEAN countries, we should encourage governments to educate
themselves about CSOs, and install a process to aid in discussing their own country-based issues
with local CSOs. This process should also be taken further to include the ASEAN CPRs in order
that conclusions from discussions can be taken to the next (regional/ASEAN) level, possibly
similar to the thematic discussions, which were suggested above.

Strengthening the ASEAN Secretariat

More also needs to be done to strengthen the ASEAN Secretariat (ASEC). Some observations
which have been made of the ASEC are that there are organisational issues which should be
looked into, such as high staff turnover and language difficulties. Due to the enthusiastic input
from ASEAN CSOs eager to participate in the process of community-building, ASEC staff also
face an intimidating amount of incoming resources and knowledge.

There is also the perception that the ASEC could benefit from further empowerment. As
mentioned earlier, governments tend to overlook ASEAN agreements as they are not legally
binding. A way forward for the ASEC would be to shore up its internal organisational structures
and processes, in order to better communicate and implement its agreements and policies.

Pertaining to CSOs, the ASEC has no observed guidelines for communication, mechanism
for involvement, nor any structured process for consultations. There seems to be no clear
understanding of the nature of CSOs in ASEAN, and their possible contribution to the process of
building an ASEAN Community. Although there have been improvements in the communications
between CSOs and the ASEC, processes to establish CSOs as a recognised entity within ASEAN
processes should be put in place.

Confidence-Building: Improving CSOs’ Co-ordination, Capacity, and External Relations
Many issues plague CSOs, from problems with co-ordinating themselves regionally, the limits of
their institutional capacities, and the cumulative effects on their external relations with other
actors, as well as each other. This next section will discuss a number of recommendations to
build confidence in the CSO sector.

Organisational Co-ordination

There are a number of thematic platforms that have been built-up over the years, which
function well to consolidate CSO efforts to consult, organise events and campaigns, and
submit recommendations for ASEC consideration. For example, the Solidarity for Asia Peoples’
Advocacies (SAPA) Task Force on ASEAN and Human Rights and the Working Group for an
ASEAN Human Rights Mechanism contributed to the establishment of the AICHR.
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Other thematic platforms exist, such as the ASEAN Trade Union Council (ATUC), the ASEAN
Services Employees Trade Union Council (ASETUC), the Task Force on ASEAN Migrant Workers
(TF-AMW), the Southeast Asia Women'’s Caucus on ASEAN, and the SAPA Task Force on Freedom
of Information. These groups and task forces convene regularly, and advocate for their cause to
governments and ASEAN.

However, there are limits to the reach of these platforms as they only form when a critical
mass for a particular topic or theme has been achieved, and their lobbying is limited to
the networking capacity of the group in question. No central agency co-ordinates all
CSO efforts to engage - thematic, geographic or otherwise. Moreover, no structured
mechanisms for such engagement exists so far. This limits the influence that CSOs have on
other CSOs, their national governments, and the ASEC. This lack is compounded by the poor
communication between local CSOs and regional CSOs. There is a limited number of leading
organisations to consolidate discussions between CSOs, and to engage governments on
ASEAN issues.

To date, regional meetings such as the ACSC/APF have functioned as broad-based discussions
where statements on various concerns are formulated and presented to policymakers in an
interface session between CSO representatives and their government leaders. Unfortunately,
these broad-based discussions risk overlooking important issues due to the lack of resources or
time. Even if all CSO interests were represented, the current arrangement does not guarantee
that the outcomes of discussions will be effectively distributed to policymakers and/or heard by
the right person(s), if at all.

The creation of a central, co-ordinating structure or body, and an accreditation process for CSOs
would be a step in the right direction. Although the ASEC does keep a list of ASEAN-accredited
organisations, the application processes, guidelines and requirements are opaque. A thorough
online accreditation process for thematic discussions could also be created, similar to the one
managed by the United Nations (UN) Economic and Social Council (ECOSOC) or the European
Union (EU) Transparency Register for Open Consultations.

The setup of the co-ordinating body and the accreditation process should be initiated by ASEAN
CSOs, and run independent of influence from other actors, such as governments and the ASEC.
These stakeholders could be involved under an open and inclusive partnership framework
which is acknowledged by all.

Further to this, a suggestion to draft guidelines for CSO terms of reference (ToR) with the help of
CSOs has been mooted, which would greatly aid in improving the process of organising CSOs on
a regional scale. Another suggestion is to develop an ASEAN CSO Roadmap which extends across
all three Community Pillars, and which complements the ASEAN Roadmap. This CSO Roadmap
would be developed in consultation with all interested CSOs. This would involve an interpretation
of the ASEAN Community from the CSOs perspective, providing a more nuanced understanding
of the ASEAN Community as defined by these representatives of ASEAN Peoples.

Self-Organisation on the National Level

These processes of co-ordination could be undertaken at different levels simultaneously. On
the national level, an accreditation process could be initiated by CSOs to register themselves
within their country, taking into account the differing working relationships between ASEAN
countries and their CSOs (as has been noted by the 10 country chapters). This could incorporate
improvements and clear guidelines on other internal institutional processes that have been
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found lacking, such as guidelines on transparency, governance and reporting. Some suggested
guideline include agenda setting, accreditation/registration methods, guiding principles, clear
decision-making processes, organisation structure, and resource mobilisation.

Regional Level Co-ordination Efforts

On the regional level, the ASEAN accreditation process should be revised and guidelines/rules
for listing and participation updated. These could be based on the accreditation process used for
the ACSC/APF registrations (which already exist), and the ASEC and CSOs could work together
to establish joint agreements on codes of conduct for registration.

Further to this, an online accreditation process could also be developed to aid the thematic
discussions (noted earlier in this chapter), possibly using the EU model for consultation, and
establishing an Advisory Council under the UN ECOSOC. This would be a self-organised process
by CSOs, inclusive and democratic in nature, involving all levels of CSOs — from small, community-
based organisations, to international NGOs.

Once these institutional frameworks can be established, the abovementioned draft guidelines
for ASEAN CSOs and perhaps a ToR for CSO engagement and involvement in the various aspects
of the ASEAN Community can be formalised.

Building Internal/Organisational Capacity

Beyond co-ordinating efforts of CSOs on a national and regional level, a large part of the critique
on CSOs rests on the fact that in many cases, they are their own worst enemy. Organisational
issues are often the bane of many institutions and CSOs are no exception. Criticisms of CSOs
include a lack of governance, professionalism, and fundraising. CSOs are also plagued with
issues of leadership transition, organisational regeneration and succession.

Building the capacity and professionalism of CSOs should be one of the first institutional steps
that all CSOs should take. The 10 country chapters have observed that there are differing levels
of trust between CSOs and governments, as well as different levels of official acknowledgement
of the sector by governments. This lack of confidence stems from the fact that there are
differences in political agendas between governments and local CSOs, but CSOs should work on
elevating their institutional standing by improving institutional processes, such as:

i. Develop formal ways of documenting and communicating internal decision-making
processes and administrative operations (such as hiring processes);

ii. Build robust accounting systems;

iii. Improve professionalism and staff retention by training staff well;

iv. Creating feedback, reporting and accountability mechanisms to engage their stakeholders.

These efforts in building internal capacity and professionalism should bolster confidence in the
ability of CSOs to monitor and govern themselves, which will in turn build trust between CSOs
and other players. Such trust is needed to influence governments or funding institutions.

Sustaining the development of the CSO sector should be a strategic keystone for ASEAN CSOs,
and thus there should be plans to educate and increase the ability of CSOs to raise funds
for their causes. Although there are a number of funding opportunities which are available
from the state, foreign donors/international agencies, or philanthropists, funding sources are
decreasing.
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Raising Awareness on ASEAN

Unfortunately, the knowledge of ASEAN is not very widespread in the region. More countries
could follow the example of current ASEAN Chair Indonesia by running ASEAN awareness
workshops to educate their people on the purpose and function of ASEAN. With the
acknowledgement of the ASEAN Secretariat, CSOs such as the Southeast Asian Committee for
Advocacy (SEACA) and SAPA have also organised or conducted country sensitisation workshops
on ASEAN and ASEAN issues such as Myanmar.'

CSOs should be included in these education efforts so that they may better understand
the avenues they have for participating in community-building efforts within and beyond their
country.

Governments and Country Permanent Representatives Working with CSOs

While CSOs should be continuously self-critical about their role and relationships to the
government, governments should, in turn, be fair to the process and provide feedback
mechanisms to do justice to the participatory process of community-building. While ASEAN
agreements are not legally binding, governments could improve their own accountability
mechanisms for deliverables which have been developed in the ASEAN process. This could
involve the CPRs, who could work with civil society and other ombudsman watchdogs to
monitor and identify critical gaps in public service.

Greater Media Participation

A small but influential player, the media’s role in the process cannot be understated. ASEAN TV
(hosted by Thailand’s Nation Multimedia Group) is one effort by ASEC to communicate ASEAN'’s
purpose and message to the general public. Unfortunately, besides a small number of editors
personally interested in the ASEAN process, not many journalists report on ASEAN.

There are some efforts to redress this lack of interest in ASEAN activities and educate journalists
on what ASEAN is and what it does for the region. The Southeast Asian Press Alliance (SEAPA),
which is affiliated with SAPA, has been conducting annual workshops on ASEAN with journalists
and editors from within the ASEAN region. A fellowship open to all ASEAN citizens is also
available, and involves field trips and visits to the different ASEAN countries to familiarise them
with reporting on the region."

Two iterations of the ASEAN Media Forum have also been organised by the Asian Media and
Communication Centre (AMIC). The first Forum in 2009 discussed “Harnessing the Media for
ASEAN Integration”, and the next in November 2010 examined the theme “Developing Regional
Media Collaborations for ASEAN Community Building”.'? These are efforts to reach out to key
people in the Asian media to aid in broadening the knowledge of media representatives on
current ASEAN affairs. This platform could be further enhanced to be more prominent and to
provide more continuity in order to be more conducive for the outreach purposes of ASEAN.

10 Legaspi, E.P. 2009, SEACA holds Burma/Myanmar Country Processes on ASEAN, viewed 4 October 2011,
<http://seaca.net/viewArticle.php?alD=1042>.

11 SEAPA 2011, SEAPA Fellows Concluded Field Trips, viewed 4 October 2011<http://www.seapabkk.org/seapa-fellowship/
fellowship-2011-program/100491-seapa-fellows-concluded-field-trips-.html >

12 AMIC 2010, 2nd ASEAN Media Forum, viewed 4 October 2011,
<http://amic.org.sg/blog/2010/11/08/2nd-asean-media-forum/>.
The ASEAN Media Fora were co-organised by the Friedrich-Ebert-Stifung.
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Conclusion

The role of building an ASEAN Community is shared among many groups of interested ASEAN

peoples, also represented by CSOs. Although there have been advancements in improving

discussion platforms and feedback mechanisms to ASEAN and other government policymakers C O U N T RY C H A PT E R S
within the last three years, much remains to be done to strengthen and improve these processes

in order to work towards a broad and constructive engagement with civil society in the region.

The recommendations made in this paper are threefold: strengthen CSOs’ internal processes

for the purposes of sustainability and credibility; to build the capacity of both CSOs and other
stakeholders to trust and engage each other in a meaningful manner; and to develop a more

robust structure and environment for future engagement to occur. J

¥
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These recommendations will take time and political will to implement, and policymakers ;\ d /
have considerable challenges before them. Further discussions similar to those already held { \_ '-J,I \} by
NN T L |
i t e ;
i 4 ,

4

may be needed to replot and remap the CSO sector after a number of years. These discussions
and difficulties will make the foundations for a stronger, inclusive ASEAN Community for all
ASEAN peoples.

Lim May-Ann
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Hajah Sainah Haji Saim

1. Overview of the Political and Civil Society Landscape: Civil Society and the Monarchy
Brunei Darussalam is a sultanate with Islam as its official religion. Its political system is based
on an absolute monarchy with a ministerial structure where the sultan has absolute power in
the state; he is King, the head of state, head of religion, the head of government, the Prime
Minister, the Minister of Finance and the Minister of Defence. The government comprises twelve
ministries, including the Prime Minister’s Office. Ministers are appointed by the sultan and are
answerable to him. The sultan is assisted by four councils: the Privy Council, the Council of
Succession, the Religious Council and the Council of Cabinet Ministers.

As a fast developing country, Brunei Darussalam, like many

Th e p resence Of CIvI I other countries in the region, has to address social and economic
SOC | e-ty o rg an Isatl ons changes wrought by development. In this context, it is not left to

the government alone to cope with the shifting social relations

(CSOs) |n B ru ne| and expectations among the population. The presence of civil

society organisations (CSOs) in Brunei Darussalam and their

Da russa Ia m an d 't h e| [ involvementin the country’s development is necessary for easing

and balancing the government’s role in implementing policy

|nVOIVement |n the programmes. Citizens constitute about two-thirds of the total
population of the country while the rest are temporary residents.

cou ﬂtry'S development The overall population of the country is about 420,000 today.

Bruneian society is a homogenous society, predominantly based

IS necessa ry for eaSI ng on Malay culture and the Islamic religion.
an d ba I andin g the CSOsincludevoluntaryand non-voluntary organisationsoperating
gove rnment's role |n in the country. Voluntary organisations are those which exist

without government funding but with funds generated from

i m p I eme n‘t| N g pol |Cy membership. Non-voluntary organisations are those established

by the government with specific objectives and public funding.
prog FaMINEes some are set up by the government but left to operate on

their own. Voluntary and non-voluntary organisations cannot
exist without the government’s approval and are thus regulated by law. Accordingly, it is a
prerequisite for every association or society in Brunei Darussalam to be registered.

2. Legal and Regulatory Framework: The Societies Act

Associations exist in Brunei Darussalam legally through the provisions of two acts: the
Cooperative Societies Act and the Societies Act. The acts are different in content and context,
although they both provide the legal basis for associations whose activities are not detrimental
to the stability of the state. The following discussion will focus on the Societies Act.

The Societies Enactment of 1933 was introduced during the British residency period, thus
making registration compulsory for associations. Later in 1948, this enactment was replaced by
the Societies Act. In 1951, the Societies (Amendment) Enactment made provisions prohibiting
the affiliation of a society with any other society outside the state. The act was later revised
after the birth of Brunei Constitution in 1959. After independence in 1984, the Societies Act
was later legally provided for under Chapter 66 of the Laws of Brunei Darussalam 1985. In 2005,
a Societies Order was in place under the Constitution of Brunei Darussalam. The act was revised
and based on the new changes, many inactive associations were deregistered.
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The legal definition of a society or association is provided in Section 2 which states that a
‘society’ includes any club company, partnership or association of 10 or more persons, whatever
its nature or object. However, the definition is not applicable to a society whose sole purpose is
to carry out any unlawful business or to regulate trade unions or to regulate schools (including
committees). To enable these associations to execute their functions and activities, their first
course of action is to notify the Registrar of Societies of their existence within one month of
their formation. According to the Act (Section 11), a registered association may be required by
the Registrar of Societies to submit a true, complete and written copy of its constitution and
rules at the date of such an order.

At the same time, a complete list of the office bearers of the society and the number of its
members has to be furnished to the Registrar. In relation to Section 12 and 31 of the act, an
association may be ordered to submit written information regarding the compliance of rules
and fees prescribed by His Majesty in Council under the act. This also means that the Registrar
of Societies, on behalf of the council, is empowered to inspect all documents submitted by
the association.

One apparent flaw in the Societies Act, in comparison to the Co-operative Societies Act, is the
absence of a section on the minimal age for membership. Section 21(a) of the Co-operative
Societies Act firmly states that only a person aged 18 and above can be a member of a co-
operative society but there is no such provision in the Societies Act. In practical terms, any
association registered under the Societies Act has the prerogative to determine the minimum
age limit of its members. However, the minimum age for members of youth associations,
registered under the Societies Act, is 15 years.

The power invested in the Registrar of Societies by the act is also a clear indication of the
government’s sensitivity to external influences and interference in Brunei Darussalam’s internal
affairs. The Sedition Act of 1948, amended in 2005, restricts freedom of expression. The act was
invoked in June 2007. The amended act makes it an offence to criticise the sultan or the royal
family while Sections 3(1), (iv) and (v) makes it an offence “to raise discontent or disaffection
amongst the inhabitants of Brunei Darussalam.” These provisions are vague and may expose
individuals and the media to prosecution for peacefully exercising their right to freedom of
expression. The act also makes it a punishable offence to have in one’s possession, a ‘seditious’
publication. Under Sections 3 and 4 of the law, persons convicted of such crimes, or any
publishers, editors, or proprietors of a newspaper publishing matters with seditious intention,
face fines of up to US$3000 and up to three years’ imprisonment.

According to Section 8 of the Societies Order 2005, public gatherings of 10 or more persons,
irrespective of their purpose, require a government permit or advance approval, with the police
having the authority to stop any unauthorised assembly. Police may also arrest individuals
without a warrant under Section 39 of the same order.

Registration can be refused by the Registrar of Societies or Commissioner of Police. The
government may also suspend the activities of a registered NGO if it deems such activities to go
against public interest. Section 31 again broadly defines circumstances under which the state
may declare a society unlawful. This includes any circumstances where, in the relevant minister’s
opinion, the society “is being used or is likely to be used for any unlawful purposes or purposes
prejudicial to or incompatible with the peace, public order, security or public interest of Brunei
Darussalam.” The final decision of the sultan with regard to this is not subject to any form of
judicial review and is deemed to be final under sub-Section 31(5).

- 3 6 CIVIL SOCIETY IN BRUNEI DARUSSALAM

3. Size, Number, Patterns and Types of Organisations: Little Public Data

The Chief Police Officer (later the Police Commissioner) has been the Registrar of Societies
since 1985. There is little official publication or information available on the country’s list of
CSOs. Data received from the Registry of Societies Unit at the Royal Brunei Police Force in
February 2011 show that registered societies were identified according to their categories and
numbers, namely: ‘ethnicity’, 21; ‘culture’, 8; ‘youth’, 25; ‘education’, 26; ‘women’, 12; ‘religion’,
15; ‘politics’, 1; ‘sports’, 100; ‘professional’, 64; ‘welfare’, 66; ‘foreign nationals’, 14; ‘business’,
33; and ‘social & recreation’, 44. According to the police, on March 2011, the total number of
organisations listed under the Societies Act (Chapter 203) was 727.

4. Thematic Foci and Interests: Welfare, Gender and Youth

The main interests of Bruneian CSOs are in the areas of welfare and charity. Among the many
welfare associations, the Society for the Management of Autism Related Issues in Training,
Education, and Resources (SMARTER) and the Learning Ladders Society are active in providing
assistance to children with mental disability despite the presence of the special children section
at the Ministry of Education Special Education Unit. In addition, the Persatuan Orang-orang
Cacat Berkerusi Roda dan Orang-Orang Cacat (PAPDA) and Pertubuhan Kanak-Kanak Cacat
(KACA) provide assistance to the disabled, and work hand-in-hand with the government agency,
Community Development Department (JAPEM).

There are several women-related CSOs in the country. These women institutions such as the
Women Institution (WI), the Pertiwi Association, the BISTARI, and the Women Graduates
Associations, are all members of the Brunei Darussalam Women'’s Council. The Women'’s Council
(WCQ), under the patronage of Her Majesty the Raja Isteri Pengiran Anak Hajah Saleha, is the most
well-known because of its activities, locally and abroad. It is also a member of the international
women'’s body at the UN. They deal mainly with issues of the family, women and children.

For the young, there are many associations engaged in activities for the youth — generally
defined as being between 15 to 40 years old. Nonetheless many of such associations also
include schoolchildren at kindergarten and retirees above 60 years old. Many CSOs are found
at schools. Some clubs are branches of associations in the national and international arena. The
Cub Scouts, Boys Scouts, Girls Guides, Brownies, Red Crescents, Military Cadet Corp, Police Cadet
Corp and Brunei Nature Society are among the common ones found in the country. Many of
these youth-focused clubs and societies are also working in partnership with the Brunei Youth
Council.

5. Capacity and Resources: State Funds and Membership Fees

The Ministry of Culture, Youth and Sports is the government ministry responsible for encouraging
and supporting the development of youth, welfare and sports in Brunei Darussalam. The
government of Brunei Darussalam has, since 1964, allocated an annual budget to assist selected
associations in carrying out their activities. Data on government expenditure obtained were
those from 1964 up to 1990. According to the government, it committed a total of US$596,000
to societies, namely: US$143,800 to the Boy Scouts; US$314,100 to the Belait Community Service
Council; US$33,400 to the Girl Guides; US$4,600 to the Asterawani (Brunei Writers’ Association);
US$86,800 to the Brunei Youth Council; and US$13,300 to the Brunei Students’ Union in the
United Kingdom.

A society or group must write to the Ministry of Home Affairs (MHA) to seek approval to carry
out projects or programmes meant to obtain funds or donations from the public. The society
should have a proposal endorsed by its leadership, which will then be attached to a letter to
MHA for permission to carry out the collection of funds. The MHA also requires the names
of collectors and terms of references, after which approval is granted. Upon the completion
of fund raising activities, the society has to submit a report on the revenue and expenditure.
The requirement of transparency to the police and MHA on activities is to safeguard national
interest and security.
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Most of CSOs obtain their funds from membership fees in the form of registration fees, annual
fees or monthly fees. Some CSOs receive grants if they are part of international organisations or
hold membership of a regional or an international organisation. Others may secure funds from
their joint-activities with charities.

6. Transparency and Accountability: Insufficient Information and Protecting
Confidentiality

Upon receiving grants or financial support, CSOs are subject to financial scrutiny, transparency
and accountability. CSOs must hold a yearly general meeting to discuss their activities and
spending. Their accounts are subject to auditing by a recognised and certified auditor. As such,
CSOs are required to be transparent and accountable to their members and their sponsors as
well as the government through the Royal Brunei Police Force with regards to their activities.

The penghulu mukim and ketua kampong may influence villagers’ attitudes and behaviour on
public policies or government initiatives in different ways and at varying degrees. At the mukim
level, influential residents such as the imams of mosques, headmasters of schools, government
officials at the commune level, traders, and other prominent or influential villagers, have
a major share in community leadership. As stakeholders in their district, they influence the
implementation of social or welfare programmes and activities in order that they may benefit
from them.

At the community level, CSOs are also stakeholders in the decision-making process. In recent
years, the government has sought participation from CSOs and different segments of society
in the development of the country. This move towards greater public consultation is further

Failure to submit the required information is the main reason why many CSOs are eventually

deregistered. Confidentiality issues often prevent CSOs from
submitting their minutes of meeting and auditor’s report. There
may be fears within the CSO of proposed projects or programmes
being made known to others outside their membership or
shareholders before they are approved. Being a small nation and
with a tight CSO network, confidentiality is an issue. Another
problem is the CSO’s inability to complete reports because it lacks
an office where the leadership can gather all at once to provide
the information required by the report. CSOs with an office and
proper setup do not have this problem.

Only CSOs with a large membership and those funded by reputable
donors publish annual reports as part of their commitment to
accountability and transparency. Depending on the nature their
of organisational intent, all CSOs, in general, are accountable to
the community and/or their shareholders. Short reports may either

In recent years,
the government
has sought
participation
from CSOs

and different
segments of
society in the
development of
the country

CSOs are required

to be transparent
and accountable to
their members and
their sponsors as well
as the government
through the Royal
Brunei Police Force
on their activities

enhanced with the expansion of the national development committees to
include representatives fromthe private sectors and civil society. For instance,
the city development plans have been developed in stages to incorporate
views and comments from not only members of the advisory committee
but also those of the general population. It is also increasingly common
for the government to issue both close and open invitations to people to
participate in the decision-making process, as well as to conduct public
surveys to compile public opinion on national development projects.

Another example of CSO contribution is in the area of the environment.
The Muara Beach is one of the most frequented picnicareas in the country. Its
natural surroundings, however, had been laden with litter from picnickers,
waste washed ashore, flies and other unsanitary concerns. Environmental
groups, such as the Beach Bunch, sponsored by the local Hong Kong and
Shanghai Banking Corporation through its corporate social responsibility
programme, have taken up the challenge to raise awareness and conduct
beach-cleaning campaigns all over the country. Similarly, air pollution from
open burning or forest fires was an important environmental concern for

be published in the media, circulated via handphone messages, or
on the CSOs’ website.

7. Contribution to Governance: Co-opting the Grassroots

The Bruneian District Administrative System is the most important structure of representation
and participation at the grassroots level. This system combines the efforts of the public sector,
private sector and civil society. The district offices act as a link between the government and
the people of the district in general and civil society in particular. Their role is crucial to the
development planning process, facilitating effective communication, and allowing for active
public participation at the grassroots level as channeled through the penghulu mukim (district
chief) or ketua kampong (village head) and their respective consultative councils.

Before 1992, the Penghulu Mukim and Ketua Kampong positions were occupied by grassroots
leaders. Since 1992 they have become paid positions where individuals are screened by the
government and situated within the structure of the district offices. The appointment of ketuas
in the past was based on the influence and individual status of a person in the society. In
1930, the penghulu was responsible for a particular mukim (ward) which comprised several
villages or kampongs. The position and roles of the penghulus/ketuas within the community
are no less important than those of other civil servants or other leaders in the community. They
are considered the voice of the people and the agents of change. The consultative council is
comprised of the chairman and other community-elected members, all of whom are endorsed
by MHA via the district offices.
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the public especially those with asthma problems. These environmental groups created enough
awareness to compel relevant government agencies to be more vigilant and accountable in their
functions and services for the public. To be more transparent, the government has launched
‘Customer Day’ that includes various activities such as meetings and dialogues with the public.
CSOs therefore play the role of watchdogs to check on the activities of the government and
other sectors.

The contributions of the CSOs in Brunei Darussalam have been recognised and acknowledged
by the leaders in the country. This is evident in His Majesty’s 65th Birthday message, where His
Majesty consented to the provision of special assistance in terms of land, design and permit for
buildings and provision of infrastructure, and annual financial assistance for operational costs.

8. ASEAN Involvement: Selected Sports and Youth Events

CSOs in Brunei Darussalam are mainly national in orientation. However, there are few which
have engaged stakeholders regionally and internationally. For example, the sports-related CSOs
have participated in the ASEAN Games and in competitions in neighbouring countries. Other
CSOs have also indirectly promoted the interests of the country regionally and internationally.
They have also established networking links with other similar CSOs abroad. For example, the
Persatuan Tanjong Maya (PERTAMA) from the Tutong district in partnership with the Brunei
Youth Council won the ASEAN Youth Award at the 12th ASEAN Youth Day at Semarang,
Indonesia, in 2005. Similarly, recently two youth representative of local CSOs have attended an
ASEAN meeting in Indonesia.
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9. Role in Social Change: Public Health and Environment Awareness

It may be said that the spirit of volunteerism shifted to newly created voluntary CSOs from the

traditional social structures of penghulu and ketua kampong became paid positions within the
o o peng ampong © pald P o Jane Banez-Ockelford

district administrative system in 1992. The change in the two positions has made individuals

formally answerable to the government while still accountable to the villagers. This development

has prompted social change. For example, in making villages more self-sufficient, the local CSOs 1. Overview of Political and Civil Society Landscape: Society in Transition

have embarked on agricultural projects such as the One Product, One Kampong initiative. Cambodian society is still recovering from the consequences of civil war and social upheaval.

Since the early 1980s, and through the UN supervised peace process of the early 1990s, Cambodia

A few successful CSO programmes have raised public awareness on certain health and has undergone transition from civil war to peace, from one-party rule to multi-party democracy,

environmental issues and have received public support. Such programmes include healthy
lifestyle campaigns, tree planting campaigns and cleaning campaigns. The Brunei AIDS Council,
for instance, has created and promoted public awareness of the disease through talks in schools

and from economic isolation to (regional and global) integration. Over the last decade, far-
reaching and challenging reforms in all sectors have resulted in important progress towards
ensuring peace and security, rebuilding institutions and establishing

and colleges. Over the Iast decade’ a stable macroeconomic environment.

The national media is another important mechanism for social change in Brunei Darussalam. fa r'reaCh | ng a nd Cambodian civil society has, invariably, been influenced by the

The media not only serves to inform the public on current happenings, but also provides analysis Cha | Ien |n refOrmS recent conflict, political and socio-cultural factors, as well as the
in the form of opinion columns in newspapers. The media also promotes society-state dialogue g g nature and history of the relationship between citizens and the

by publishing comments, questions, and grievances from the public, as well as responses from |n a | | SeCtO rs have state. The Khmer Rouge period has left the country’s economy,
appropriate institutions. The increasing use of the Internet has also helped raise awareness in physical infrastructure and political and social institutions severely

its equitable distribution of information. resu |ted INn Im pO rta nt disrupted, while years of conflict have corroded public trust and

weakened social cohesion.! Thirty years after the Khmer Rouge’s fall,
10.Condlusion progress towards

the Extraordinary Chambers in the Courts of Cambodia (ECCC) was

There are fewer CSOs in Brunei Darussalam compared to the rest of ASEAN but they do network ensu I‘I n g peace an d established to bring to trial senior leaders of Democratic Kampuchea
and collaborate in the regional and international arena. All CSOs are registered with the ) ) ) and those who were responsible for international and domestic
Registrar of Societies at the Royal Brunei Police Force as stipulated and guided by the Societies secu rlty’ rebu | |d N g crimes committed in Cambodia from April 1975 to January 1979.
Order of 2005 and Societies Act, 2010 (Chapter 203). CSOs have contributed to public service The ECCC is assisted by the UN (UN Assistance to the Khmer Rouge

and the governance of Brunei Darussalam in many ways. Many CSOs have been valuable for |nSt|tut|OnS a nd Trial). Human rights NGOs have been actively participating and

their efforts in fundraising for charity inside and outside the country. Others have been more . . monitoring the proaress of various processes through advocatin
establishing a stable 9 the prog e oh advocating
for transparency and good practices by the courts. Ou Virak of the
CSOs in Brunei Darussalam share a non-confrontational relationship with the government, with MacroeconNOMIC Cambodian Centre for Human Rights said: “[This] will be a cathartic
many engaged in public service delivery to previously unreached segments of the population. moment for all Cambodians. While the crimes of the Khmer Rouge

enVII’Onment were committed over a quarter of a century ago, they remain

active in the areas of education, health, natural disasters and community projects. Overall, the

Despite being an absolute monarchical government, Brunei Darussalam has been gradually
adopting the principles of good governance. The institutionalisation of collaboration between
the government, private sector and civil society has also increased. Good governance in Brunei

ingrained in Cambodia’s collective psyche. | hope that this trial —
coming as it does so many years after the crimes alleged against the accused were committed
— provides all victims with some sense of justice, however delayed that justice may be."?

Darussalam is perceived as the attempt by the government to bring in stakeholders, beneficiaries
and C50s alike into the decision-making, implementation and evaluation process, thus making There are a number of political factors relevant to civil society organisations (CSOs). Firstly,
them partners in development, with mutual accountability, and full commitment and respect multi-party democracy is emerging but is still new and underdeveloped in Cambodia. Secondly,
towards each other. although political structures are undergoing significant change, the Cambodian administration
continues to be influenced by patrimonial traditions and patron-client relationships. Thirdly,
political power tends to be highly centralised, steeply hierarchical and personalised rather than
institutionalised. And finally, the current processes of political reform and decentralisation offer

important opportunities for enhanced civic engagement and social accountability.

It has been noted that power relations between state officials and citizens are characterised
by steep power differentials which inhibit the ability of the latter to claim rights and freedoms.

1 Malena, C. and Chhim, K. 2009, Linking Citizens and the State: An Assessment of Civil Society Contributions to Good
Governance in Cambodia, The World Bank, Phnom Penh.

2 Buncombe, A. 2011, ‘Khmer Rouge Trial Begins Despite ‘Political Pressure’ in Asia Respondent, 27 October.
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Meanwhile, for civil society, it has been observed that “most professional NGOs [non-
governmental organisations] in Cambodia today owe their existence more to the influence
and financial support of international donors than to the gradual opening up of democratic
space, the natural scaling up of grassroots organisations,

the emergence of a culture of voluntesrismisocial actvism  IVIOST professional

s vy o e s e e wsy NGOs in Cambodia

internally grown, most NGOs lack grassroots links and tOday owe their existence
more to the influence

per cent local NGOs (LNGOS) and 28 per cent international AN fiN@ncial su pport

of international donors

the first LNGO started in 1991, with the numbers increasing -tha n to the g rad ual

social embeddedness.”?
The NGO sector in Cambodia comprises approximately 72

NGOs (INGOs). Civil society in Cambodia has had a relatively
short history. INGO presence emerged around 1979 while

rapidly from 1993 onwards. Over the period, three major .

roles have evolved: basic social service delivery, advocacy and O pe n | n g Of
provision of support services such as capacity development,
research and microfinancing. Service delivery roles remain
the dominant with about 70 per cent of the NGO sector
focusing on this. The sector’s performance of its three roles is facilitated as well as constrained
by both the conditions in the external environment in which it operates. The NGO sector has
grown not only in number but also in its organisational capacity to deliver in its roles, although
there are still constraints to the latter.* Another constituent of CSO are unions. Following the
promulgation of the Labour Code, which allowed freedom of association and right to collective
bargaining, a multiplicity of unions emerged, characterised by a mix of unions with close ties to
major political parties and those that seek to establish themselves as independent organisations.
The trade union situation is in a state of flux with new groupings being formed frequently
by those breaking away from existing ones. About one per cent of the total workforce is
organised into unions or associations, with the vast majority in the garments industry, whereas
about 60 per cent of workers are unionised. Unionisation is on the rise in the building and
construction, transport, hotel and tourism, and rubber plantation industries. Civil servants and
informal economy workers are not allowed to organise into unions but can form associations.
At the moment, a very small percentage of them are organised, thus making little change. The
organising of labour is also missing in a number of key sectors like health care, transportation,
telecommunication, and banking.

2. Legal and Regulatory Framework: Towards NGO Laws

A variety of legislation, directives, Memorandum of Understandings (MOUs), and local authority
guidelines define the rights, obligations and restrictions of NGOs at the national and sub-
national levels in Cambodia. They include the Constitution, the civil code, the tax and labour
laws, the penal code, directives requiring the registration of local NGOs at the Ministry of
Interior (MOI) and their international counterparts at the Ministry of Foreign Affairs (MFA),
and activity registration at the Council for the Development of Cambodia (CDC), and MOUs
between INGOs and relevant ministries.

3 Malena and Chhim 2009, p. 8.

4 Banez-Ockelford, J. and Catalla, A. P. 2010, ‘Reflections, Challenges and Choices: 2010 Review of NGO Sector Cambodia’,
Cooperation Committee for Cambodia, Phnom Penh.
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Self-requlation is

democratlc Space pl’aCtICGd through fora, seminars, broadcast media, participation in marches

Key legislation and regulations in Cambodia include the civil code, adopted in 2007. It
recognises registered NGOs as legal entities and subjects them to its provisions.” LNGOs have
to also formally register and come under the regulation of the MOI or the Council of Ministers,
while INGOs have to register and come under regulation of the the MFA. Both LNGOs
and INGOs have to register their project activities with the CDC. Self-regulation is practiced
through the Code of Ethical Principles and Minimum Standards for NGOs in Cambodia, while the
state has a positive obligation to protect NGOs and community-based organisations (CBO) rights
as recognised in the constitution. Finally, Article 42 of the Constitution states that Cambodian
people have the right to form organisations

In addition, a draft NGO law has recently been issued for consultation. UN conventions and
instruments, to which the Cambodian government is a signatory, also help provide a legal
framework and protection to NGOs and the implementation of their programmes. Current
legislation allows NGOs to operate in any sectoral interests or issues, and geographical areas of
their choice.

NGO rights in Cambodia include the right to advocacy work
and public education. They are permitted to organise public

and rallies (although there are some restrictions on sensitive

the COde Of Ethlcal issues such as land and resettlement), and to participate in

the development of laws, policies and national plans. NGOs

Prl Nnci ples and also have the right to provide basic socio-economic services
. h health, education, microfi ; and t i
M|n|mum Standards such as hea education, microfinance; and support services

such as training and other methods of capacity building, and

for NGOs in Cambodia,  undertake researcn
while the state has neoshave several obligations. All registered NGO are required
a positive NGOs and
Community_based ministries and local authority guidelines define obligations

to provide regular financial reports. They also have to conform
to MOUs, tax laws and labour laws and MOI directives. Some

such as seeking permission to organise forums, demonstrations,

(@) rg an |Sat 1onNs (C B O) research activities and formal invitations to government officials

to attend NGO activities. There are some restrictions too. LNGOs

Il g hts as recog n ISed N and INGOS are not allowed to support political parties. There are
th e COnStItUtI on also a number of legal avenues used by the courts to curtail the

freedom of expression in the country, namely through charges
of defamation, disinformation and incitement.

A law on NGOs and associations, in preparation for some time under the Cambodian
government, will define and regulate the role of NGOs and CSOs. In November 2010, the
Cooperation Committee for Cambodia (CCC), the NGO Forum and MEDICAM, held the ‘NGO
National Consultative Workshop on NGO Law’. The draft law was released on December
2010 and a public consultation workshop on the draft law was hosted by the Ministry of the
Interior on January 10, 2011. More than 200 national NGO (NANGOs) and INGO representatives
attended. There were several key concerns with the draft law, namely, that the draft limits
eligible founding members of both associations and NGOs to Cambodian nationals; the draft
law requires a high minimum membership for associations; the draft law outlines an inadequate

5 International Centre for Not-for-Profit Law 2010, ‘Cambodia Country Report’, viewed 19 Feburary 2011,
<http://www.icnl.org/knowledge/ngolawmonitor/cambodia.htm#reports>.
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registration process, likely to impede associations and NGOs from attaining legal entity status;
the draft law prohibits any activity conducted by unregistered associations and NGOs; the draft
law provides inadequate standards to guide the government’s determination of suspension or
termination of an association or NGO; and finally, the draft law erects barriers to registration
and activity of foreign NGOs. Robust consultations among NGOs on the draft law were carried
out and served to strengthen collaboration and solidarity among NGOs which to date, continue
to lobby the government to address their major concerns. A joint statement from by the NGOs
asked the government to incorporate the key recommendations they put forward and to share
the final draft with the public before approval by the Council of Ministries.

In addition to the government’s legislation and regulations, the CCC has established its own

It is estimated that the most active sectors by funding are health, community and social welfare,
education and HIV/AIDS. Nevertheless, several caveats should be borne in mind for such
directories — they generally rely on NGO self-reporting; NGOs may be working in more than one
sector; NGOs may not be active in the sector even though they are reportedly attached to the
sector and not all NGOs provide a report or register their activities.

Meanwhile, a recent review of Cambodian civil society broadly classified INGO activities into five
main categories.® They are, firstly, providing service delivery in conjunction with government
institutions. Here, INGOs work through local structures and provide institutional capacity

building, especially at the provincial, district and commune

The C|V|| SOC|ety Sector levels. Second are INGOs that engage in community development

Code, the Minimum Standards, and the Certification System for NGOs for voluntary certification. activities. Such activities are carried out by well-established

This sets standards for a variety of areas including an NGO'’s vision, mission and values; its IS IOSI ng some Of the INGOs with experience in working at the village level to tackle

governance; its relationships and communication; its financial management; its accountability . the basic causes of poverty. Third are INGOs that work towards
fationshi unication; Its | more experienced

and transparency; its quality assurance; and finally, its human resource management. As of the development of LNGOs and CBOs. Such INGOs encourage

December 2010, 24 NGOs out of the 79 that applied have been certified.® an d Sk| | |ed Staff and support LNGOs and CBOs with direct funding and capacity
building through training and mentoring. Fourth are INGOs

3. Size, Number, Patterns and Types of Organisations: Evolving Local NGOs to bl Iate ral a nd that are involved in research and other analytical work related

CSOs in Cambodia fall into several principal groups. They are traditional associations; ‘modern’
CBOs; NGOs; trade unions; youth organisations; and other categories such as think tanks and
independent research organisations; independent institutions of higher learning; students’
associations; independent media organisations and associations; business associations. A survey
in 2006 indicated significant recent growth of the NGO sector in Cambodia, with 1495 registered
NANGOs and 337 INGOs (at the end of 2005). The survey suggested, however, that many
registered LNGOs were not significantly active, estimating that only 45 per cent of NANGOs and
93 per cent of registered INGOs were active.”

NGOs employ about 24,000 Cambodian staff and about 1,200 international staff. NGOs are
concentrated in urban areas and, in particular, in the capital — 70 per cent of national NGOs
have their base in Phnom Penh and the rest are in Battambang, Kandal and Siem Reap. NGOs
concentrate on service delivery, though there are signs that they are diversifying. In their
registration documents, 70 per cent of national NGOs describe their mission as providing services
in social affairs, while only 7 per cent declared democracy and human rights as their objective.

4. Thematic Foci and Interests: Health, Social Welfare, Rights and Development

The CCC regularly publishes two directories of NGOs, one for Cambodian NGOs (CNGOs)
and one for INGOs.2 These classify NGOs under a number of sectors. The highest number of
INGOs is found in the education and training sector (62 INGOs); health and nutrition sector (53
INGOs); community development sector (39 INGOs); and agriculture and animal health sector
(29 INGOs). The highest number of CNGOs is found in the education and training sector (116
CNGOs); community development sector (74 CNGOs); health and nutrition sector (51 CNGOs);
HIV/AIDS sector (48 CNGOs); and the human rights and democracy sector (40 CNGOs).

6 NGO Good Practice Project, 2010, ‘Guidelines for Application for the Voluntary Certification System for NGOs in
Cambodia (3rd Revision)’, Cooperation Committee of Cambodia, Phnom Penh.

7 CDC/NREP 2006, ‘Report on Mapping Survey of NGO/Association Presence and Activity in Cambodia’,
Council for the Development of Cambodia, Phnom Penh.

8 Cooperation Committee for Cambodia 2010a, ‘Directory of Cambodian NGOs: 2010-2011’, Phnom Penh; Cooperation
Committee for Cambodia (2010b), ‘Directory of International Non-Governmental Organisations in Cambodia’,
CCC, Phnom Penh
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to a range of development topics and issues. And finally, large-

multilateral agencies, . e deivery dependent on bilateral and muitilatera

others tO h igher paylng funding are implemented by large INGOs with experience in
organisations and, in

Many Cases, Within ino four main categories. The first includes development LNGOSs

the sector itself — from

LNGOs to INGQs development activities aimed at improving the lives of poor

reconstruction and infrastructure development.
According to the same review, LNGOs can be broadly classified

involved in education, health, credit and income-generation
programmes. Such LNGOs are concerned with rural and urban

people. Second are support service LNGOs that focus on human
resource and organisation development training activities. These LNGOs may also engage in
facilitating networking and advocacy-related activities. Third are democracy and human rights
LNGOs committed to promoting democratic principles and respect for human rights through
policy, training and other advocacy work. Finally are CBOs and associations that take on a more
active role in participating and directly managing their own development processes.

5. Capacity and Resources: Limited Competencies with Heavy Reliance on International
Funds

Despite an increasing availability of professional and experienced staff, most NGOs still claim
not to have an adequate number of staff with the right qualifications to fill certain roles. The
civil society sector is losing some of the more experienced and skilled staff to bilateral and
multilateral agencies, others to higher paying organisations and, in many cases, within the
sector itself — from LNGOs to INGOs.

A recent assessment of NGOs in Cambodia defined the basic sets of knowledge and skills
needed to perform the roles in advocacy, service provision and provision of support services.'
Several observations were made about the increased capacity of NGOs. For one, the expertise
in issues like health, HIV/AIDS, human rights, women and child rights, microfinance, land rights,

9 Baiez-Ockelford and Catalla 2010.
10 Ibid.
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community development, forestry, fishery, agriculture has developed over the years. This is
partly due to accumulated experience in implementing socio-economic projects, partly due to
the capacity-building efforts of NGOs themselves, and partly due to the increasing number
of Cambodians with university education and formal training. Another observation was that
knowledge and skills in project development (including proposal writing) and implementation
are higher than knowledge and skills in strategic planning. However, the level of skills in
monitoring and evaluating programmes is low. In addition to this, NGO staff have a relatively
good understanding and analysis of local realities and problems. They are able to identify
causes and effects of problems they are dealing with, and how these relate to other problems
in the community or the country. However, they may not necessarily be able to link these micro-
level issues to macro issues such as linking illegal logging and deforestation to climate change,
global warming and lifestyle preferences of developed countries. Another observation was that
many INGOs had greater skills in strategic planning, developing governing boards, financial
management, and fund raising than most LNGOs. Very often, such activities are contracted
out to expatriate consultants. And finally, research skills, particularly those that provide sound
evidence for advocacy work, are still relatively underdeveloped. The practice of participatory
research is quite new and knowledge is limited to staff that have undergone training courses.
However, few of such training opportunities are provided by NGOs

All NGOs in Cambodia receive funding from foreign sources. The focus on external donors and
the low interest in local sources of funding reflect the way the civil society sector has emerged
in Cambodia. INGOs brought their own resources with them during the phase of emergency and
economic embargo. LNGOs later emerged largely as a result of funding from INGOs resources. The
heavy reliance of NGOs on foreign/external funding and the limited resources that can be tapped
locally, threaten not only the financial sustainability of the NGO sector but more importantly,
its freedom to determine its own strategic direction and development. This relationship of
dependence mirrors of traditional patron-client relationships and if allowed to continue, renders
the concept of empowerment and participatory approaches as espoused by many development
NGOs, both foreign and local, simply rhetoric. At present, where the NGO sector in Cambodia still
comprises both INGOs and LNGOs, and where some INGOs have already moved away from direct
implementation to capacity development roles and partnership approaches, this situation could
indicate a lack of effective collective efforts to address issues of sustainability and organisational
autonomy, particularly of LNGOs. Although their sources could be more diverse, INGOs are
themselves dependent on institutional funding. This weakens their credibility as ‘donors’
within the sector to promote genuine partnerships with LNGOs and communities unless they
themselves challenge their own donors and governments to change their funding policies and
practices. NGO co-ordinating bodies and advocacy groups, need a longer time to achieve their
objectives. The nature of project-based funding forces them to think and plan short term and
unless alternative resourcing are explored, their ability to effectively achieve their core mandate
becomes compromised. LNGOs also lack fundraising skills comparable to INGOs.

Information collected on the online NGO database of CCC “shows that their disbursement of
core funds excluding the funds that are delegated to them by other development partners,
amounted to US$ 103 million in 2009, representing 10 per cent of total aid. By far, the greater
share of NGO support is provided at the provincial level, resulting in NGOs accounting for almost
20 per cent of aid disbursements at the sub-national level in 2009, levels that are similar to those
recorded in 2007 and 2008.""

11 CRDB and CDC 2010, p. 12.
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6. Transparency and Accountability: Credibility and Trust at Stake

In Cambodian civil society, it is the donors and development partners who are most active in
imposing practices of transparency and accountability on NGOs. Nevertheless, these NGOs do
have, albeit limited, existing mechanisms for transparency and accountability. For example, the
revised Code and Standards for NGO voluntary certification includes standards for accountability
and transparency.'? Here, NGOs should provide members of the public, the target population,
donors and government with accurate information about their activities, finances and other
relevant information. They should ensure the participation of the target groups and population
in development processes. And they should have a written conflict of interest policy that applies
to all board and staff members.

Definitions of ‘accountability’ are highly varied in Cambodia, with some people arguing that
there is no equivalent word in Khmer. The term is ‘mainly equated to accounting practices’
(such as a transparent use of public funds). In addition, many Cambodian civil servants tend
to link the word with traditional Khmer values of governance, such as responsibility, honesty,
helpfulness or serving people.”' The concept of transparency is sometimes confused with the
concept of confidentiality by some NGOs, particularly when it comes to disclosure of salaries
or remuneration and benefits. Most NGOs do not have clear procedures or working practices
which define different decision-making levels and who should be involved at each level.
Among LNGOs, there are blurred boundaries in decision-making between Executive Directors,
Management or Executive Committees and sometimes with Board of Advisors.

There have been several observations of accountability practices by NGOs. Most NGOs inform
the public and the government of their achievements through annual reports, websites and
the sharing of strategic plans with relevant partners. While most INGOs have governing
boards based in their headquarters overseas, many LNGOs have governing boards on paper

and very few are fully functional. Furthermore, few

NGOS fl nd that INGOs are consciously making the effort to increase their

downward accountability to target groups, local partners

transparency and and communities such as through inclusion in partnership
accountablllty processes agreements with local partners, seeking feedback from

local partners during annual meetings or reflection sessions.

|ncrease 'the Ca pacrty In general, however, there is very little understanding of

what downward accountability is. Finally, transparency is

Of thOSG that are mainly understood in financial terms and rarely in terms
involved, while clear
VISIOﬂ a nd m ISSIOH, mainly on collecting information from grassroots or target

of decision-making processes. The practice of democratic
or participatory decision-making is limited and focuses

groups, local partners and sometimes, local authorities

pOI|C|eS, Strateglc planS, during strategic planning, project designing, monitoring
promote a stronger
COmmItment from Staff Nevertheless, NGOs have identified a number of

and evaluation.

benefits derived from improving their transparency and

'to 'th eo rg an |Sat|o [N  accountability. They find that there is increasing credibility

. and trust with donors and other stakeholders. NGOs find
an d |tS WO rk that transparency and accountability processes increase the

12 NGO Good Practice Project 2010.

13 Eng, N and Craig, D. 2009, ‘Accountability and Human Resource Management in Decentralised Cambodia’,
CDRI Working Paper Series No. 40, Phnom Penh, p. 14.
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capacity of those that are involved, while clear vision and mission, policies, strategic plans, and
organisational structure promote a stronger commitment from staff to the organisation and
its work.

7. Contribution to Governance: Opportunities for Engagement

The Royal Government of Cambodia has a number of formal mechanisms to involve NGOs in
national development strategy formulation and policy implementation. In practice, though,
NGOs have limited influence on government strategy and policy, as well as limited space for
dialogue. There are various formal and informal communication channels between NGOs and
the Cambodian government and its ministries. The NGO sector is important to the government
for its service delivery and capacity development roles, in providing inputs into policies, and in
developingsome project proposalsto submitto donors. NGOsare, however, lessappreciated when
working in the fields of advocacy, human, legal, land and housing rights, and democracy.

Communication channels at the national and sub-national levels enable NGOs to engage in
debate, share information and experiences, provide inputs, and review policy guidelines.
Formal communication channels include several platforms such as the NGO Liaison Office in
the MOI; membership of NGOs in 14 out of 19 Technical Working Groups (sectoral groups of
senior government and donors, usually chaired by a minister); the Cambodia Development
Research Forum (CDRF); the Cambodia Development Coordination Forum (CDCF); provincial
working groups; project monitoring committees at commune levels; workshops, public
forum and meetings at provincial, commune and district levels; and finally, participation in
the Annual Commune and District Integration workshops that finalise commune and district
integration plans.

In a study of CBOs working with school support, forestry communities and community
fisheries at the local level, it was found that although CCs [Commune Councils - the lowest
tier of government] were keen to work with local associations and NGOs in their jurisdiction,
partnerships remained limited. It was rare for CCs and NGOs to meet more than once a month,
while some, but not all, associations send regular reports to CCs. CBOs, on one hand, perceive
CCs as a formal state authority while ironically, on the other, many CBOs themselves are seen by
the communities they work for as similar to a state agency and dealing with issues that should
be the state’s concerns. The overarching impression from the interviews, however, is that the
CCs and the CBOs really try to co-operate, and that CCs do their best to be accountable.

Over the years, a total of 58 (35 Phnom Penh-based and 23 provincial-based) networks, coalitions,
alliances and associations have been formed around service sectors such as agriculture, education,
and health, and for specific issues such as human, environmental, and child and women rights.
There are a number of NGO co-ordination groups, including the CCC, the NGO Forum, the
NGO Education Partnership (NEP), MEDiCAM, the Cambodian Human Rights Action Committee
(CHRAC), and End Child Prostitution, Abuse and Trafficking (ECPAT) in Cambodia. Most of these
networks have both INGO and LNGO memberships but 13 networks have only LNGO members.
Most networks are now led by Cambodian nationals despite the mixed nationality memberships
of both INGOs and LNGOs, which indicates an increasing level of local capacity in leading and
taking their own affairs forward.

For consultation and other purposes, some national networks co-ordinate with their provincial
members but seldom directly with grassroots groups or committees. Communication and co-
ordination between networks and coalitions, and between those that are Phnom Penh-based
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and provincial-based, are less frequent and less developed. There is fairly well developed co-
ordination around sector wide issues and concerns such as aid effectiveness, consultations
to provide feedback on various draft laws and policies, and setting up dialogues with the
government and development partners at the national level.

There is also evidence of good co-ordination and communication between networks and
coalitions dealing with sector-wide issues such as the NGO Forum, CCC, MEDiCAM, human rights,
and women networks. Informal meetings among key leaders are occasionally held to discuss
issues of the sector and to strengthen their working relationship. Similarly on the service sector
level, various networks have well established structures of communication and co-ordination
such as CEDAW for gender and victims of trafficking, the HIV/AIDS network, and the CCHR and
CHRAC on various human rights issues.

Finally, the general population is largely aware of significant issues that affect them directly
such as land issues with regards to ownership and titling, poor health services, wage issues,
and corruption. Residents in urban areas are more likely to be aware of development issues.
In cases where the public takes action, most of the initiatives are still NGO-led and -supported.
Public awareness stems from attendance in public forums, and participation in celebrations of
particular events like Labour Day, Human Rights Day, World Habitat Day, and Anti-Corruption
Day. To a certain extent, the limited public awareness about national development issues and
participation in NGO work can be attributed to cultural and traditional factors.

8. ASEAN Involvement: More Work Needed

It has been observed that Cambodian NGOs are increasingly active on a domestic and regional

level. “With CWG, we joined the government in drafting a law on the establishment of the
National Human Rights Commission (NHRC). The momentum is picking

The momentu m up and the time is ripe for Cambodia to be the fifth ASEAN country
: . : to have a truly independent NHRC.”" Ou added that on regional
Is picking up and y Indep ;

developments, the recently created AICHR is a step forward in a region

‘the ‘t| me |S r| pe for marred by human rights violations and conflict. “While the creation of

the AICHR is giving hope, there is a lot of work ahead. Eyes are now on

Ca m bOd |a 'tO be the the AICHR and what it will become in the next five years.”'> However,
flfth AS EAN cou n_try ASEAN'’s role in Cambodian civil society remains limited. The Cambodian

Institute for Cooperation and Peace (CICP) is one of the few NGOs

-to h ave a -t ru Iy dedicated to ASEAN issues. CICP has conducted various capacity building

projects with government ministries, youth leaders, and the member of

independent pariamens.
Natlonal H uman 9. Role in Social Change: Improvement in Health, Education and
nghts Comm|SS|On Grassroots Development

Social change is the result of many actors and factors, and it is thus

difficult to attribute it solely to NGOs. There are, however, a number
of areas where NGOs, working singularly or in partnership, have helped to make a difference.
Not least is the fact that NGOs provided 10 per cent of total aid funding and 20 per cent of the
funding at the sub-national level; 37 per cent of core funding primarily in service delivery in
the health sector; 30 per cent of funding to community and social welfare programmes; and 27
per cent funding to education issues. Furthermore, The Cambodia Aid Effectiveness Report 2010

14 Human Rights Herald 2010, ‘Ou Virak: Advocating for the rights of the oppressed in Cambodia’, A Bi-annual
Publication of the Working Group for an ASEAN Human Rights Mechanism, p. 11

15 Ibid.
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acknowledged this by noting that “NGOs have made significant contributions to the country’s
development”.’® Whether these contributions to service delivery have led to social change
rather than maintenance and development of well-being is difficult to ascertain.

Nevertheless, some changes do stand out. There has been a major reduction in the prevalence
of HIV/AIDS, better education of sex workers and greater success in communication with and
creating space for people living with HIV/AIDS." In terms of education, most of the NGOs
surveyed had implemented their own education projects and were working directly with the
poor and marginalised.' Several NGOs were working closely with the Ministry of Education,
Youth and Sports (MOEYS) to develop education policies that benefit the poor. It was concluded
that NGOs played an important role in supporting the work of the MOEYS and development
partners in improving the education sector in Cambodia."” NGO programmes focused on
improving the quality of education and making it accessible to all children especially those who
were vulnerable and difficult to reach. These interventions have contributed to an increase in
net class enrolment ratio and better promotion rates at primary

schools, and a decrease in dropout rate. N G OS have p | ayed

Community development NGOs work in all provinces in Cambodia. d Cr|t|ca| rOIe N

10.Conclusion

Over the years, NGOs in Cambodia have been increasing their capacity to deliver in their various
roles. However, despite an increasing availability of professional and experienced staff to
work in NGOs, most NGOs still claim not to have the adequate number of staff with the right
qualifications for available jobs. Accountability and transparency is also a complex area. There
is a growing understanding amongst NGOs for both upwards and downwards accountability,
with improving good practice and understanding of the benefits. In terms of governance,
self-governance is also improving, with an increasing number of NGOs meeting the Code of
Ethical Principles and Minimum Standards for NGOs in Cambodia. Nevertheless, there are still
weaknesses in working procedures and the boundaries in decision-making between executive
directors, management or executive committees and sometimes with board of advisors that
need to be overcome.

On the relationship with the Cambodian government, there are various formal and informal
communication channels at the different national and sub-national levels. Specific platforms
between NGOs and the government and its ministries also exist. The NGO sector is important
to the government for its service delivery and capacity development roles. NGOs are crucial for
providing inputs into public policies. NGOS in Cambodia have made significant contributions
to social change in the areas of health, education, disabilities, community development for

The programmes implemented by these NGOs are important in cu Itlvatl ng the

working towards poverty reduction. There is now an increased

awareness among NGOs of the need to work toward sustainability, development Of

and one way that this has been achieved is by integrating

their programmes into commune development plans, rather graSSFOOtS ClVlI
than implementing projects separately. NGOs have also been . .
pioneering new approaches to sanitation, including community- SOCIety Althoug h th IS

led total sanitation and social marketing of sanitation. The latter moveme nt |S Stl I I | N

is the development of the local private sector to make and sell

affordable toilets without subsidy. NGOs have also developed the |tS l nfa N Cy, t h ere are

manufacturing and marketing of cheap household water filters,

with substantial uptake by poorer households. some Slgns that It |S
gaining momentum

poverty reduction, sanitation, and human rights.

NGOs have played a critical role in cultivating the development
of grassroots civil society. Although this movement is still in its
infancy, there are some signs that it is gaining momentum. Working directly with CBOs has
become a standard feature of development programming for many NGOs. Furthermore, human
rights NGOs have been working in a difficult environment. Their role is not well understood
by society as they are often perceived as being in opposition to the government, when in fact
these NGOs view their mission as that of safeguarding the rights of ordinary Cambodians as
outlined in the Constitution. Some of these NGOs have made constructive efforts to co-operate
with the Cambodian government or with government bodies to reach mutually agreeable
compromises.

16 The Cambodia Aid Effectiveness Report 2010, Cambodian Rehabilitation and Development Board for the Council of the
Development of Cambodia, p. 28

17 Rasmussen, K. 2010, ‘NGO Contributions to Cambodia’s Development 2004 — 2009’, Cooperation Committee for
Cambodia, Phnom Penh.

18 NGO Education Partnership 2009, ‘2009 Education NGO Report’, viewed 2 April 2011<http://www.nepcambodia.org/
userfiles/2009%20Education%20NGO %20Report%20August%2023%202010-%20Final.pdf>.

19 Ibid.
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Rustam Ibrahim

1. Overview of Political and Civil Society Landscape: Democracy and Political Reform
The political reform which started after the fall of the New Order regime in 1998 has brought
numerous changes in the development of the civil society in Indonesia. The 1945 Constitution of
the Republic of Indonesia was amended four times within a short period of time (1999 to 2002)
to better guarantee and protect the civil liberties and political rights of citizens. Freedom of
association, assembly and expression, including press freedom and the right to form political
parties were restored. Dozens of political parties were formed to take part in general elections
under a multiparty system. The constitution was also amended to allow the president to be
elected directly by citizens, as too were governors, regents and mayors. However, re-election of
a president was limited to only a second consecutive five-year term.

As a result, the legislative, executive and judiciary branches began C|V| | SOC|ety N

to function more independently and are relatively free from any

intervention from one another. A number of new state agencies IndonESIal since the
have been formed to function as balancing forces like the General beg | nn | N g Of -th e zoth

Election Commission, the Judicial Commission, the Constitutional

Court and the Commission for Eradication of Corruption; with C@ ntu ry' has eX|Sted

some of their elected figures being from civil society. Nonetheless,

the democratic progress made so far is viewed by some as being as a rlCh tEXtU re Of
social groups and
majority-elected governments, but the rights of some religious and moveme ntS’ re | |g |O us

more procedural rather than a real transformation of cultural
and democratic values. Indeed, democracy may have resulted in

ethnic minority groups are not yet fully guaranteed and protected.

There has been an increase of sectarian violence and intolerance SOC|et|eS, m utual

towards minority groups with different beliefs and views. Law

enforcement is slow and anti-corruption efforts have not made any assl Sta nce g rou pS:
significant progress. Poverty is another major challenge. About 13.3 ne | g h bo u rh OOd

per cent of Indonesians live below the poverty line while about half

of Indonesians still earn under US$2 per day. Org an ISatlonS a nd

Civil society in Indonesia, since the beginning of the 20th century, Ma ny Others

has existed as a rich texture of social groups and movements,

religious societies, mutual assistance groups, neighbourhood organisations and many others.
With the rise of liberalism and modernity, such organisations formed an emergent and self-
sustaining public sphere during the decade of political awakening from 1915 to 1925.' Hundreds
of popular mass-based organisations were established based on religion, ethnicity, political
affiliation and other joint concerns.

From the early 1970s, non-governmental organisations (NGOs), have played an instrumental
role in development programmes under the Soeharto administration. Although the Indonesian
government succeeded in keeping annual economic growth at eight per cent, widespread
poverty and unemployment provided opportunities for NGOs to promote community-based

1 Antloy, H., Ibrahim, R. and van Tuijl, P. 2006, ‘'NGO Governance and Accountability in Indonesia: Challenges in A Newly
Democratizing Country’, in Lisa Jordan and Peter van Tuijl (ed.), NGO Accountability: Politics, Principles & Innovations,
Earthscan, London.
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economic and social development. The NGO sector in Indonesia experienced rapid growth
in the 1980s mainly due to the increasing attention from the international community. More
international donors realised that, in order to achieve social goals, they needed to work more
closely with local NGOs (LNGOs). When the Cold War ended, the democratisation agenda
became more significant. In the 1990s, coinciding with global discourses on democratisation,
there emerged in Indonesia, NGO movements for human rights and democracy advocacy.
They advocated popular demands like the restoration of civil and political rights for citizens,
fought against human rights violation by the state and demanded political liberalisation and
democratisation.

As such, civil society has contributed to the reformation process in Indonesia. It has had some
successin promoting democracy and humanrights, includingwomen’srights and gender equality,
empowerment of citizens, legal reform, poverty eradication and environmental sustainability.
Civil society organisations (CSOs) have played their role in developing checks and balances in
three ways such as advocating for the poor and the powerless, including political education
and mobilisation; engaging in formal participatory processes; and serving as a watchdog of
public affairs®. However, civil society is still weak vis-a-vis the Indonesian state and the private
sector, for a variety of reasons such as poor organisational and human resources management,
financial dependence on outside sources, and lack of accountability and transparency.

2. Legal and Regulatory Framework: Yayasan and Perkumpulan

In various areas of law, Indonesia inherits the Dutch colonial legal system. The regulatory
frameworks for civil society are no exception. CSOs in Indonesia can choose to become
perkumpulan (association) or yayasan (foundation) to attain legal status. A perkumpulan is
recognised as a legal entity by a Dutch ruling as far back as 1870 and is defined as a group
of people who can act as a legal entity upon official approval from the Minister of Law and
Human Rights Affairs. A yayasan (foundation), also recognised as a legal entity since Dutch
colonial times, is an organisation which is a collection of assets and, unlike a perkumpulan, is
not membership-based. Like perkumpulan, however, the initial purpose of a yayasan is for social,
religious, educational and humanitarian support. In practice, however, there is no limitation
to the activities that can be carried out by a foundation and many of them are used by their
founders for profit-making activities.

In line with public demand for better governance in the wake of Soeharto’s fall, the Indonesian
government proposed a Yayasan Bill to the parliament or the Dewan Perwakilan Rakyat (DPR) in
2000. The draft law was later ratified on 6 August 2001 and became effective on 6 August 2002.
Less than two years later, however, the law was amended because it was viewed as not being
able to accommodate all the needs and legal developments in civil society. It was ratified on 6
October 2004 and put into effect a year later.

The main purpose of the new law is to promote transparency and accountability in the
governance of yayasans. The financial report of any yayasan obtaining assistance funds from
the Indonesian state, foreign donors, or other parties that reach IDR500 million (approximately
US$58,000) or more must be audited by public accountants. These yayasans are also obliged to
make public the summary of such financial reports through an Indonesian language newspaper.
The foundation law sought to provide legal certainty and to restore the non-profit functions of
yayasans for social, religious and humanitarian purposes.

2 Ibrahim, R. 2006, ‘A Long Journey to a Civil Society: Civil Society Index for the Republic of Indonesia’ in collaboration
with IDSS/ACCESS and Australian Indonesia Partnership, YAPPIKA, Jakarta.

3 Antloy, H. 2008, ‘The Future of Civil Society in Indonesia’, Presentation at the conference Indonesia Post-2014, Nanyang
Technological University, Singapore.
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However, the foundation law has been criticised by CSOs who view it as narrowing the scope for
people to form organisations. There are two major criticisms: Firstly is seen as strong government
intervention the need for official approval and regulation of the yayasan’s organisational
structure. Secondly, the law places more emphasis on control and less on the provision of
facilities and incentives. For example, the law does not contain any provision on tax incentives
like tax exemption for foundations and tax deduction for donors who give contribution to
foundations.

However, recent developments in terms of tax incentives to the non-profit sector have been
positive. Towards the end of 2010 the government announced that individuals or corporations
which donated to national disaster reliefs, research and development, educational facilities,
sports facilities and social infrastructure development, would enjoy tax deduction on
income tax.

Meanwhile, the majority of NGOs, especially those in the provinces, have not yet adhered to the
law. A survey conducted in some provincial cities in Indonesia showed that, in 2009, only around
15 per cent of the total number of yayasans have conformed to the foundation law. NGOs
argued that conforming their administrative and organisational processes to the demands of
the law was too costly for them, and were thus unable to fulfill all its provisions. Interestingly,
these NGOs continue to operate despite non-adherence to the law suggesting that, in many
cases, those responsible for implementing and monitoring yayasans were not making any
serious attempt to do so. This, in turn, underscores the observation that government agencies,
especially at local levels, are less interested in the accountability and regulation of NGOs, and
more in controlling them to stem political dissent.

Aside from the regulation on the legal status of CSOs, there is Law Number 8/1985 on social
organisations, passed under the Soeharto regime, which is viewed as highly repressive. The law
made it possible for the government to, without undergoing a judicial process, liquidate CSOs
whose ideologies or values it perceives as contradicting the state ideology of Pancasila and the
1945 Constitution, or which received foreign assistance without government permission. Under
the law, the government also claim the authority to guide and educate CSOs. With political
reform in 1999, this law has been ignored by the majority of CSOs because of they do not see
its relevance in light of the current democratic developments in Indonesia. However, this law is
still in effect because it has yet to be repealed or amended.

In August 2008 the Ministry of Home Affairs issued Permendagri (Regulation of Ministry of
Home Affairs) Number 38, which regulates the receiving and distributing of NGO assistance
from and to foreign parties. One requirement imposed on NGOs for receiving assistance is
the need to register with Ministry of Home Affairs or other government agencies and/or the
regional government. The Ministry of Home Affairs will issue a ‘Registration Certificate’ to
the NGO which serves as an official recognition of its operation, even though the NGO may
not have yet gained legal status from the Ministry of Law and Human Rights. In practice, the
‘Registration Certificate’ has served as one ‘legal instrument’ for NGOs to develop co-operation
and/or obtain funding from the government or foreign parties.

3. Size, Number, Patterns and Types of Organisations: Development and Advocacy
NGOs

The exact number of CSOs currently in operation in Indonesia is unknown. Any effort to make
an inventory of CSOs will quickly become dated because of the speed with which CSOs grow
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in the country. It is often said that the total number of NGOs in Indonesia reaches tens of
thousands, but the number of NGOs which operate effectively, are supported with professional
staff, have an office and office facilities may not exceed a few thousands.

Although CSOs are obliged by a 1985 Soeharto-era regulation to register with the Ministry of
Home Affairs, this regulation has largely been ignored because CSOs view it as anachronistic in
the current political climate. As such, the number of NGOs registered with the Ministry of Home

Affairs would be an underestimation of the total number in Indonesia.

It |S Often Sa|d that For the record, the total number of CSOs registered with the Ministry
the total number of
NGOS |n IndoneSIa A non-government effort was made to collect data on the types of

in 2010 was around 9,000.

CSOs and social movements involved in various activities like advocacy,

reaCheS tens Of interfaith and human rights promotion, through a survey jointly

conducted in 2003 by two international NGOs (INGOs). The survey

th O usa N dS, b Ut th e found 465 CSOs and/or NGOs of different sorts in Indonesia.* Another
survey conducted by LP3ES (Institute for Social and Economic Research
number of NGOs

Education and Information) succeeded in gathering information on

Wh |Ch Ope ra‘te about 445 NGOs mainly involved in community development.®
effect | Ve Iy, m ay There are numerous types of LNGOs but most fall under two categories.

The first are so-called ‘development NGOs’, namely, NGOs involved in

n Ot exceed d feW community-based social and economic development. Such development
-t h ousan d S includes that of basic infrastructure (clean water and sanitation), health

care and basic education, informal education, population affairs and
reproduction health, intermediate technology, programmes for income generating activities
like small-scale farming and animal husbandry, informal sector development, microcredit and
other small businesses. Environment management, social forestry, conservation, biodiversity,
women in development, the development of tribal communities and so on, also fall under this
category. The services of such LNGOs include education, counselling and financial assistance.

The second category comprises so-called ‘advocacy NGOs' and ‘social movements’ which conduct
advocacy works on government policies and the private sector. They include advocacy against
environmental pollution by industries, the forcible taking-over of people’s land for industries
and large plantations, advocacy for the rights and interests of consumers, advocacy for the
rights of traditional communities, advocacy for the civil and political rights that are violated by
the state or other groups in the society, the rights of women and gender equality, and so on.

The difference between ‘development NGOs’ and ‘advocacy NGOs’ was prominent in the past.
However, the era of democratisation has seen tremendous growth in the number of CSOs,
including NGOs with diverse activities, so much so that the difference is no longer clear. A
number of NGOs, known as ‘developmentalist NGOs’ also conduct advocacy programmes for
government policy changes.

A highly remarkable development witnessed in Indonesia after the reformation was the
emergence of NGOs that dealt with issues of good governance and democratisation. They
included watchdog organisations which carry out anti-corruption work and highlight

4 The results of the survey carried out by Cordaid and the Catholic Relief Services (CRS), were published in /ndonesia
Peacebuilding Directory, 2003.

5 The findings of the survey were published by LP3ES in Directory of Non-Governmental Organizations in Indonesia, Jakarta,
2002.
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undemocratic practices by state institutions and apparatus. Together with such NGOs are
those that carry out civic education, empowerment of civil society, promotion of tolerance
and pluralism, inter-religious dialogue, promotion of peace, conflict resolution, legal reform,
formulation of public policies and others.

Finally, in various provinces and districts are NGOs that function as public service contractors or
consultants. Such NGOs were established to work closely with local governments in order that
they have access to small scale projects or funds allocated in the budget of local governments.
These NGOs are usually known as ‘NGO red plate’ or ‘government NGOs’' (GONGO). Another
phenomenon is the emergence of political NGOs that mobilise funds to support candidates who
are running for governor or regent. They work like a campaign team in the hopes of greater
access to funding or elevated status if their candidates win.

4. Thematic Foci and Interests: Human Rights, Community Development, Environment
and Gender

The variety of themes in NGO work is wide given the diversity of CSOs in Indonesia. This section
will highlight the more prominent ones. The protection and development of human rights has
been a major theme among LNGOs since the 1980s. Hundreds of LNGOs throughout the country
have taken part in the education and advocacy for human rights over issues. Issues addressed
usually include human rights violation, the violation of social and economic rights in relation
to the denial of traditional communities’ claim to land and natural resources, women'’s rights,
ethnic rights, civil rights and others.

Another major theme is community-based education. Marginal social groups in Indonesia do
not have full access to quality education. The Indonesian government has not given special
attention andtreatmentto groups like the poorinruraland urban areas, indigenous communities
or disabled people. In order to balance mainstream education which leans towards formal
school education, LNGOs have carried out alternative and informal education by conducting
training courses and workshops to address significant issues such as healthcare, poverty
reduction, reproductive health and gender equality for target groups like women, labourers,
fisherfolk, indigenous communities, isolated tribal people, street children and teenage dropouts.
Generally, the principle of these LNGOs is that educational programmes should be carried
out systematically and in sustainable ways such that the community will become an agent of
change for other communities, eventually leading to the creation of a strong, independent and
educated civil society.

Environment management and preservation has become the concern of LNGOs since the 1980s.
The 1982 Basic Environment Management Act, which defines and regulates the management
of the environment, has, in part, led to the increased number NGOs involved in environmental
protection. Such NGOs play several roles. They assist communities with environment
development such as community forestry, the development of organic farming systems, micro-
watershed management, lake preservation, critical land rehabilitation, mangrove reforestration,
biodiversity conservation and others. They also help develop basic infrastructures such as clean
water and sanitation projects, and household waste treatment projects. These NGOs also
carry out public awareness and capacity-building programmes so as to improve the quality
of natural resources management by the community and in turn enhance their self-reliance.
Such programmes can take the form of law education and legal assistance for the people so
that they can struggle for their rights in the field of environment. Finally, NGOs help alert the
government and the private sector to matters like pollution, environmental destruction and
biodiversity loss caused by industries and government mismanagement.
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Dozens of women'’s rights and gender equality LNGOs emerged in Indonesia after the
Fourth World Conference on Women in Beijing in 1995. These LNGOs provide education and
training on women'’s rights and gender equality, raise awareness over gender-related issues
such as domestic violence and establish women crisis centres and initiate income-generating
activities for women. In an effort to mainstream gender equality into society, these LNGOs

also promote the importance of drafting the national government

In an EffO I"t tO budget and regional government budgets in a gender-sensitive
mainstream gender
In-to SOClety, LNGOS policies and programmes. One important achievement made by

manner, or drafting bills or draft regulations that defend women'’s
rights. As such, women’s rights are not ignored in government

women movements in Indonesia was the ratification of law on

ad |SO promote the the Eradication of Domestic Violence in 2004. Furthermore, upon

constant pressure by women'’s rights LNGOs and INGOs, the law on

Im porta nce Of general elections included a provision that made it compulsory for
. : at least 30 per cent of candidates for general and local elections
drafting the national P 9

government budget
an d reg |O Na I continued to increase. At this time it is estimated that there are 4.5

government budgets

In a gender_ of LNGOs are making the effort to defend the rights of migrant

to be women.

The outflow of Indonesian migrant workers to foreign countries has

million Indonesian overseas workers. The majority of them (about
75 per cent) are women who work in the domestic sector. A number

workers who run into trouble and provide assistance to those who

sens |t IVe MaNNEer arevictims of human trafficking. They also educate migrant female

workers on labour and human rights.

5. Capacity and Resources: BINGOs and LINGOs

To better capture the capacity and resources of NGOs in Indonesia, two terms are commonly
used — BINGOs (big NGOs) and LINGOs (little NGOs). BINGOs are well-established NGOs that
have a relatively big professional staff and access to overseas funding. Meanwhile, LINGOs
have a small staff and often do not have significant access to exernal funding, but they have,
however, closer relationships at the grassroots level. Sometimes BINGOs and LINGOs have co-
operated in ways where the former channels funds to support the programmes and activities
are carried out by the latter.

The Indonesia Peacebuilding Directory found that the majority of NGOs (61 per cent) have staff
of fewer than 10 persons, while 86 per cent have staff of fewer than 20 persons. Meanwhile,
the funds managed by NGOs range from around US$10,000 up to millions of dollars per year.
BINGOs with many years of experience generally have the capacity and resources to carry out
their sectoral activities and recruit professional staff for planning and implementing their
programmes. The capacity of BINGOs includes the ability to carry out community development
programmes concerning small enterprises, microcredit, clean water and sanitation, community
healthcare, co-operatives and others. Meanwhile, a number of NGOs have the capacity for
community empowerment in the fields of law and human rights education, women'’s rights and
gender equality, community health, HIV-AIDS, environment and conservation, peace promotion
and conflict resolution. Although some NGOs have the capacity to carry out sustainable
programmes, in general however, the life-span of such programmes are very much tied to the
presence of the NGOs themselves.
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There are three indicators used to gauge the resources at NGOs' disposal: financial resources,
human resources, and technological and infrastructural resources. With regards to financial
resources, Indonesian NGOs, as noted earlier, rely heavily on overseas funding. A survey on
Indonesian NGOs found that 65 per cent of their funds come from foreign countries while
domestic funding is derived mainly from the organisations’ own income-generating activities,
businesses, corporate and individual donations and others. Funding from the central government
and regional governments taking the form of co-operation contracts and others, only form
two per cent of the total amounts received.® According to a World Bank consultant “financial
sustainability [is] commonly identified by CSOs themselves as the most serious issue they face. It
would appear a virtual certainty that the pace of civil society growth cannot be matched, in the
medium and long-terms, by availability of funds”’. This is certainly the case for Indonesian CSOs.
The survey of Indonesian CSOs in 2007 showed that funding was at the top of CSOs’ needs.?
Unsurprisingly, the lack of financial resources has led to deficiencies in human resources and
technological and infrastructural resources.

It can be generally concluded that Indonesian CSOs do not yet have adequate resources. This
has impeded the achievements of their stated goals. This lack of resources has also deterred
them from making medium- and long-term plans. CSOs are thus not capable of attracting and
developing cadres, or maintaining human resources needed for effective functioning.

6. Transparency and Accountability: The Need for Incentives and Lack of Implementation
One working definition of NGO accountability is the act of reporting, involving and
responding.® NGOs are obliged to provide information to stakeholders on their performances
including the decisions made and actions taken. In an effort to be transparent, the majority
of NGOs in Indonesia usually use simple leaflets and

websites to disseminate information on their organisations. O n Iy d bOUt on e'fo u rth
However, almost all the information on these websites are Of N G OS cu I’rently

not regularly updated, while much of the information is

only on their programmes and activities, and generally do Ope ra‘t| ng |n Indone5|a
have made financial
reports and less

while there are thousands of NGOs in Indonesia, few have -tha N 50 per ce n-t Of

not pertain to financial reports or funding sources.

In Indonesia, the issue of accountability is understood merely
to be financial accountability. However, it is often said that

applied accounting practices that are based on standard

accounting principles. There are even fewer NGOs which them have prOV|ded

make financial reports that can be audited annually on

a regular basis by public accountants. For the majority of Informatlon a bOUt
NGOs, financial accountability is still ‘demand-driven’ -- that .th e | r fu nd | ng sources

is, highly dependant on requests from donors or funders. A
survey conducted by the Working Group on CSO Accountability revealed that only about one-
fourth of NGOs currently operating in Indonesia have made financial reports and that less than

6 lbrahim, R. 2000, ‘National Directory of Civil Society Resource Organizations in Indonesia’, Series on
Foundation Building in Indonesia, The Synergos Institute: New York.

7 McCarthy, P. 2002, ‘A Thousand Flowers Blooming: Indonesian Civil Society in the Post-New Order Era’,
Paper for Canadian International Development Agency.

8 Prasodjo, I. B. 2007, ‘Introduction’, in Indonesian Peacebulding Directory, Center for Research on Inter-group Relations
and Conflict Resolution, Faculty of Political Science University of Indonsia in cooperation with CORDAID and Catholic
Relief Service, Jakarta.

9 Slim, H. 2002, ‘By What Authority? The Legitimacy and Accountability of Non-governmental Organisations’.
Paper presented to The International Council on Human Rights Policy International Meeting on Global Trends and Human
Rights — Before and after September 11, Geneva, January 10-12.
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50 per cent of them have provided information about their funding sources. Evaluation exercises
conducted on NGO programmes have limited success. Such evaluations may be undertaken
by partners, facilitators or external observers. However, the evaluation results do not always
lead to improvements in accountability as the majority of NGOs keep them only as internal
documents or references, without acting on them.

Nevertheless, over the past 10 years, some initiatives for self-regulation have emerged from
NGOs themselves. In 2002, LP3ES, a well-known national NGO, drafted an NGO Code of
Conduct through a participatory process that involved no less than 500 NGOs from different
provinces in Indonesia. Also in 2002, the USC-Satunama Foundation, in co-operation with the
Tifa Foundation, prepared an instrument for self-assessment called TANGO (transparency and
accountability of NGO). TANGO comprised the evaluation of six elements: an NGO’s vision
and mission, its governance, administrative aspects, programmes, financial management and
legitimacy. In 2004, 12 leaders of national NGOs formed a Working Group on CSO Accountability.
So far this group has carried out a series of activities which include the development of code of
conduct instruments that aim to make it more applicable, has also carried out public campaigns
promoting NGO accountability and has implemented programmes to improve NGO governance,
among others.

Despite all these initiatives, significant progress has not yet been made in the improvement of
NGO accountability and transparency. The Code of Conduct, TANGO and various instruments
remain mere documents and have not yet been implemented adequately. Limited resources,
poor stakeholder support, especially from donor communities and the government, as well
as the lack of incentives are among the reasons why efforts to increase NGO accountability
and transaprency in Indonesia have been largely unsuccessful. However, accountability and
transparency may soon be forced on NGOs, particularly by the ratification of the 2008 law on
Public Information Openness. The law stipulates that NGOs whose funding is partly or fully
derived from the State Budget and/or a Regional Government Budget, public donations and/or
overseas sources are obliged to make their funds public periodically. NGOs can be brought to
court if they are not willing to provide the necessary information and their management can
be jailed and/or fined.

7. Contribution to Governance: Greater Democratisation and Public Service Delivery
Democratisation has brought about radical changes to the relationship between state and
civil society. In general, the Indonesian government is less likely to perceive CSOs as an anti-
government force or intervene directly in their activities. Conversely, some CSOs believe
that CSOs are now able to exist in a meaningful way and function independently, free from
state intervention.™

Although many government institutions still perceive NGOs as vehicles for foreign interests,
some may now be willing to communicate and co-operate with NGOs. Government resistance to
NGOs remains primarily because of criticisms from NGOs that little of the state bureaucracy has
changed, with corruption and non-transaparency still evident. Nevertheless, the government,
including local governments, is open to consulting NGOs and leveraging on their expertise
to facilitate state programmes such as those related to public services, reproductive health,
eradication of HIV/AIDS and gender equality. The working relationship between NGOs
and the Indonesian government also comes to fore in the process of designing government

10 Abdi Suryaningati 2003, Tingkat Kesehatan Masyarakat Sipil: Petunjuk Penggunaan Indeks Masyarakat Sipil CIVICUS (Level
of the Healthiness of Civil Society: Directives for Using Civil Society Index CIVICUS), YAPPIKA, Jakarta.
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development programmes, offering input for the improvement of public services, undertaking
joint monitoring, acting as facilitators, providing new methodologies in designing government
strategic plans, among others. The success of such working relationships has been vital in
changing the way the Indonesian government views NGOs.

with other migrant worker movements in Southeast Asia, Migrant CARE carries out advocacy
efforts to persuade the ASEAN Secretariat to form an agenda on migrant workers. It would be
to Indonesia’s benefit, which has more than 4.5 million migrant workers in foreign countries, to
see the ASEAN Declaration on the Protection and Promotion of the Rights of Migrant Workers

(2007) implemented.

While political democratisation has paved the way for a new relationship between the
The women'’s organisation, Kalyanamitra, is Indonesia’s entry point to the Southeast Asia

Women's Caucus on ASEAN which comprises women’s NGOs from the ten ASEAN countries, as

government and CSOs, the question of how the different stakeholders - the government, CSOs
and the private sector — can enjoy equal standing

in this relationship remains unanswered. Tension Wh | Ie p0| |tlca | well as East Timor. The Women's Caucus is active in providing women'’s perspectives for ASEAN

between NGOs and the state in Indonesia remains. human rights mechanisms, especially AICHR, and preparation of ASEAN instruments for the

! 1 tecti f mi t kers.
On one hand, NGOs expect the government to democrat|sat|0n has protection o migrant workers

encourage their active participation in state paved the Way for a ﬂeW Another women’s organisation, Solidaritas Perempuan (SP), has been involved in developing
human rights mechanisms in ASEAN since 2007. This involvement has come with engagement

with the Task Force on ASEAN and Migrant Workers (TFAMW) which resulted in the Civil Society
Proposal for the ASEAN Framework Instrument on the Protection and Promotion of the Rights
of Migrant Workers. This proposal served as feedback for the establishment of the ASEAN
Declaration on the Protection and Promotion of the Rights of Migrant Workers (ACMW).

programmeswhile, atthesametime, expectingtobe

allowed to hold the government and market actors relatlonshlp between the

accountable. On the other hand, the government

expects NGOs to eschew confrontational strategies g overnment an d CSOS’

against it and market actors, and places the onus on

NGOs to, instead, find means for compromises that the queStlon Of hOW the
may bridge peoples’ aspirations and government d Ifferent S.ta kGhOlderS _

policies. It is thus no surprise that the relationship

In early 2011, Kontras, (Human Rights Working Group) and FORUM-ASIA, on behalf of civil
society networks in Southeast Asia, urged Indonesia, as

between state and civil society is still characterised the govern ment’ CSOS a nd Ma ny IndoneSIa n CSOS chairman of ASEAN, to optimise its role in developing

with less mutual trust, and genuine dialogue . belleve that there |S ASEAN'S human rights mechanisms. The roles include
between state and CSOs is limited. the prlvate Sector —_ Ca n providing resources for developing AICHR and ACWC,

. . . urging the ASEAN to discuss about instruments for
A paradigm shift must accompany any new civil enJOy equal Standlng In some Way to go before otec

Lo, Protecting ASA's Migrant Workers, forming an ASEAN
society-state relationship in Indonesia. Until th |S relatlonSh | p rema | ns rea I ISI1 ng an AS EAN Difabel Forum and also about the work of the ASEAN
recently, the attitude of state institutions toward

C 't th 't . Community Council (ACC).
e " . ommuni at s
Al i s sl | SU TR LS red y Many Indonesian CSOs, however, believe that there is

approach. Past cases of human rights violations by fu | Iy tra nspa re n‘t’ some way o go before realising an ASEAN Community

state institutions during pervious regimes have not yet been resolved, while corruption among t bI d I LR barent, accountableiand. pro-peoplejin
accounta €an character. Much work still needs to be done to involve civil

p ro_peo p I e | N Ch ara Cte r society, as well as institutionalising mechanisms for CSO
involvement in the ASEAN decision-making processes.

For the moment, many Indonesian CSOs still view ASEAN as detached from the people of the

region. ASEAN continues to be perceived as an elite association of governments in which CSOs
Congress of Indonesian NGOs in Jakarta. INC's vision is to nurture NGOs in political and legal do not participate.

government officials makes NGO co-operation with the state difficult.
The creation of the Indonesian NGO Council (INC) on 28 July 2010 represents an effort to forge
a better and healthier working relationship with the Indonesian government at the national

level. INC was formed by 93 NGOs spread across 13 provinces in Indonesia at the National

environments that are free and democratic, based on the rule of law and which are capable

of accountability. INC is expected to represent the interests of NGOs in forums at national and
regional levels that include other stakeholders like the government, funding agencies and the
private sector.

8. ASEAN Involvement: Networking and Capacity-Building

A number of Indonesian CSOs have long been members of international and regional networks,
and have taken part in various global and regional events in ASEAN, including the ASEAN Civil
Society Conference (ACSC) and Solidarity for Asian People’s Advocacies (SAPA) Working Group
on ASEAN. Human rights are the main concern of Indonesian CSOs; this includes among others,
migrant workers’ rights, women rights and gender equality, as well as political rights and civil
liberties. Migrant CARE (Indonesian Association for Migrant Workers Sovereignty), for example,
has a programme for strengthening co-operation and advocacy for migrant workers. Together
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9. Role in Social Change: Human Rights and Women’s Movements

Five types of CSOs have been observed to be influential in bringing about social change in
the country, namely, socio-religious organisations; trade unions; women’s movements; human
rights NGOs; and environment NGOs. The influence of these CSOs was measured in terms of:
(i) The impacts of the activities carried out; (ii) their financial resources; (iii) the size of their
membership; (iv) their international relations; and (v) influence on public policy makers'.

Of these five types of CSOs, it would seem that human rights NGOs movements and women'’s
movements have made the most impact. Decades of experience in managing the problems
and issues consistently through action and advocacy, in addition to resources and support from
the international community, have made human rights NGOs and women’s movements highly
capable of highlighting and addressing issues concerning social injustices in Indonesia.

11 Rustam lbrahim, A Long Journey to a Civil Society: Civil Society Index for the Republic of Indonesia, op. cit., p. 20.
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Shortly after the 1998 fall of Soeharto, human rights NGOs and women’s movements suceeded
in pushing for the formation of the National Commission of Anti-Violence against Women
(KOMNAS Perempuan), which was followed by the creation of a new law on human rights. The
law is viewed as one of the most comprehensive because it includes women’s and children’s
rights.’? One year later, Indonesia’s 1945 Constitution was ammended to include a number of
articles on civil and political rights, as well as social and economic rights. In the same year,
the Indonesian government issued a Presidential Instruction in 2000 on gender mainstreaming
in national development. This Presidential Instruction obliges all government institutions to
implement and monitor national development

policies and programmes  with gender 1WO different laws —
concerning political parties
violence in households. and the general election,
With regards to the political rights of women, respective|y - Stipu|ate that

perspectives. The efforts of women’s movements
also led to the creation of a 2004 law to eliminate

NGOs have succeeded in bringing about quota

systemsthataimtoincrease women’s participation at |eaSt 30 per Ceﬂt Of the

in politics. In 2007 and 2008, two different laws

- concerning political parties and the general management person nel Of
election, respectively - stipulate that at least 30 pOI |t|ca| pa rt|es a.t a ” |eve|S

per cent of the management personnel of political

parties at all levels must be filled by women and m us‘t be f| | |ed by vwomen

that 30 per cent of Member of Parliament (MP)

candidates at national and regional levels also be filled by women. Currently, more Indonesian
women are involved in politics and this development has yielded good results. In the 2009
General Elections, the percentage of women MP candidates at all levels accounted for 34.6 per
cent of total candidates. As a result, the percentage of women parliamentarians rose to 18 per
cent at the National House of Representatives (DPR), in contrast to the 2004 General Elections
which saw only 11.5 per cent of women MPs elected.

10.Conclusion

Indonesian CSOs have enjoyed increased civil liberties since 1998 and they have taken advantage
of it. Quantitatively speaking, the number of NGOs has also grown rapidly. The themes and
interests of many of these NGOs have centred on democracy issues; human rights protection;
women'’s rights and gender equality; good governance and anti-corruption, inter-faith dialogue
and peace, and environment preservation. Other important themes also include poverty
alleviation, income generation, education, basic health and minority rights.

Nevertheless, these NGOs are generally weak in areas of accountability and transparency.
This is evident from the limited public information available on them as well as information
on their finances and funding sources. These Indonesian NGOs rely heavily on foreign donor
organisations and much less on local sources such as the Indonesian public, the government and
the local private sector. The diversification of resources and the enhancement of accountability
and transparency are two main challenges that must be addressed by Indonesian NGOs.

Finally, the relationship between civil society and the state has not always been positive.
Mutual suspicion remains. Furthermore, the bargaining position of CSOs vis-a-vis the state in
the decision-making process remains weak. This situation may spell a less-than-encouraging
future for NGOs unless better relationships and meaningful interactions between CSOs and the
government are developed.

12 Law No. 39 in 1999 on Human Rights, which was ratified on 23 September 1999, comprises 106 articles. Articles 45-51
contain women's rights while Articles 52-66 concern children.
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Boike Rehbein

1. Overview of Political and Civil Society Landscape: A Young Civil Society

Before colonial rule, there was no civil society parallel to the state apparatus in Laos. State affairs
mainly came under the purview of royal or princely households and, to some degree, the
nobility. Village level decisions concerning the community were usually taken by the community
itself' and though the Buddhist order played an important role in society, it did not constitute
an independent institution as it overlapped with village structures in the lower ranks? and
was controlled by the royal household on the upper ranks. Institutions like colleges, research
institutes and professional associations were formed under the French in the 20th century.
However, neither the French, who ruled the country until 1954, nor the Americans and the
Royal Lao Government, who jointly controlled much of the country between 1954 and 1975,
encouraged any type of civil society.

Non-governmental associations were practically abolished after the socialist revolution in
December 1975. Laos became a one-party state — ruled by the Lao People’s Revolutionary Party
(LPRP) — which remains to this day. After the considerate introduction of a market-economy
in 1986, non-socialist international organisations were slowly allowed to establish themselves
in Laos and to exert some influence on society. The Constitution, regulatory texts, education,
the health system and other components of society were conceived or aided by the
international community.

However, civil society had a very small social base, as there was virtually no urban middle class.
Part of the population was organised by the party structure, which extended into every village,
while most of the population were farmers who continued to participate in

Th € SOdClia | base village affairs. The social base of civil society organisations (CSOs) only began
SV A to develop in the late 1990s and is still very small. While most Lao citizens
of civil society P /

continue to be peasants or farmers, part of the pre-socialist elite has returned

(0] rga N |Sat|0 NS tolaos and continues to act according to patrimonial ties, while the socialist

only

to develop in the
|ate 1 9905 = nd |S NGOs (INGOs) and the first seedlings of national NGOs (NANGOs) and local

b party structure continues to adhere to the party line.?
Several dimensions of a rudimentary civil society can be distinguished:
historically rooted forms of community self-organisation, international

non-government organisations (LNGOs). The main space for the population

Stl I | ve ry SMa | I to participate in politics has always been the village. The village has been a

somewhat democratic organ and, to some degree, this is true even today, even
though the village headman and the steering committee are usually associated with the party.
Their official task is to mediate between the population and the government by way of reporting
to the next level in the LPRP structure and to disclose the relevant elements of the party line to
the village population. In theory, the headman is also supposed to represent grassroots concerns
at the higher levels but in practice this does not mean interest representation but information
gathering for the higher levels.

1 Bourlet, A. 1906, ‘Socialisme dans les hua-phan (Laos, Indo-Chine)’, in AnthroposVol. |, pp: 521-528.
2 Zago, M. 1972, ‘Rites et cérémonies en milieu bouddhiste lao, Rome’, Universita Gregoriana.
3 Rehbein, B. 2007, ‘Globalization, Culture and Society in Laos’, Routledge, Londong/New York.
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The party structure and administrative structure largely overlap. Apart from the administrative
levels (village headman, district chief, provincial governor, central government), the LPRP
entertains several mass organisations that are supposed to be civil interest groups, among
which the women’s union, the senior citizens’ union and the young people’s union are the
most prominent. Before 2009, this was virtually the only type of legally recognised CSO in Laos,
apart from INGOs. However, one has to acknowledge that the LPRP was a component of the
civil society movement before 1975 and therefore emerged from civil society itself. Even though
the party is not a democratic organ, a substantial percentage of the population has either
participated in the party’s struggle or grown into mass organisations. These citizens consider
the party’s organs to represent their interests, at least to some degree. However, only 190,000
Lao were official party members in early 2011.

While more than half of the Lao population lives in small villages and participates in local civil
society in terms of the traditional communal democracy, some of the villagers and part of the
urban population are members of the socialist mass organisations. Another part of the population
works inside the party/state apparatus. Many returned exiles form part of patrimonial networks,
while the overwhelming majority of those who do not figure in any of these structures are
not active in any type of civil or political organisation. These are mainly workers, white-collar
employees and business people, mostly residing in cities but also in rural areas. This group is the
conventional social base for a civil society in the modern Western sense.

2. Legal and Regulatory Framework: NPAs instead of NGOs

The existence of CSOs was acknowledged in the Lao legal framework by Article 44 of the
Constitution drafted in 1991 permitting free association of citizens. The article states: “Lao
citizens have the right and freedom of speech, press and assembly, and have the right to set
up associations and to stage demonstrations which are not contrary to the laws.” However, the
constitutional provision is neither widely known nor widely utilised.

Nevertheless, CSOs were established under these conditions. In Laos, this has been possible in the
form of a ‘non-profit organisation’ (NPA; the Lao use the term ‘sammakhom’ or ‘association’).
The first NPAs applied for official registration from the 1990s onwards. The Lao government
licensed some of them but halted the process in 2006. As there had been no standard procedure
and the LPRP’s stance on these associations had been unclear, the Lao government decided to
create a legal framework to standardise procedures. Today, around 200 known organisations
exist in Laos, with many more local, informal organisations probably existing in rural areas.

The Prime Minister's Decree 115, issued in 29 April 2009, is The Prlme Mlnlsterls

the formal basis for the foundation and registration of non-

governmental associations in Laos. It explicitly refers to NPAs Decree 1 1 5' |Ssued

and not to NGOs or civil society at large. Thereby, organisations

associated with the state could technically be interpreted |n 29 Aprll 2009,
is the formal basis
from the definition of NPA. Since late 2009, more than 200 for the foundatlon

as NPAs. The decree also explicitly excludes the party’s mass
associations, religious organisations, funds and foundations

organisations have submitted applications for registration,

with the Lao Patriotic Front for Reconstruction or the Prime and reg |Strat|0n Of

Minister’s Office and the very first was successful in its application

in 2010, namely, the Life Skills Development Association. non_govern mental
Technically, all NPAs in the country are required to register or aSSOCIatIOHS |n La oS

they may be shut down.
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The government agency responsible for NPAs is the Civil Society Division of the Public
Administration and Civil Service Authority (PACSA). Applications — including a draft of the
charter, list of committee members and their curricula vitae plus a member list — are to be
submitted to the government, which should issue a temporary licence to the organisation
within 30 days. However, this timeline has not yet been met, largely because the procurement
and submission of documents is more complicated than it initially appears to be. Financial
statements and organisational charts are also difficult to produce for many applicants.
Therefore, in practice, the registration process is estimated to take at least six months, and even
up to two years for some. However, many INGOs, especially Swiss and German aid organisations,
have pledged and granted support to LNGOs and NANGOs in the organisational and the
registration processes.*

Even if NPAs have acquired the skills and capacity to submit a formally correct and complete
application, the registration procedure is expected to remain lengthy and somewhat arbitrary
due to the nature of the Lao administration. There are no clear decision-making structures in
the administration. For this reason, subordinate administrators are hesitant to make decisions.
Furthermore, the politbureau may alter the party line and thereby the administrative guidelines
any time, which means that an organisation that is legal today, may be illegal tomorrow.

It is important to note that the party exerts media censorship. Topics and opinions that are
considered unsuitable do not figure in the media. The lack of freedom of speech extends to the
public sphere at large. Even though the constitution explicitly allows demonstrations, they are
never granted in practice but do take place from time to time. However, there are no reports
on them whatsoever and therefore, most citizens would not be aware of their existence. People
speak up freely in private interaction but everyone knows which topics to avoid in public.

3. Size, Number, Patterns and Types of Organisations: Mass Organisations and
Development Focus

In terms of CSOs, international organisations and Lao NPAs are most numerous and most
relevant. More than 100 INGOs are active in Laos as well as up to 250 local and national NGOs
(only very few of which are registered). Both types have formed networks. The network of local
and national NPAs (‘NPA network’; cf. www.lao-npa-network.org), consisting of discussions
groups, workshops, an Internet platform, Facebook and others, is assisted by the network
of INGOs. The importance of INGOs, of course, varies according to their financial capacity.
However, some of them such as organisations funded by the Japanese or the Swedish state,
have given Laos priority status, while others invest less in Laos than in other countries. Local
and national NPAs remain numerically small and financially weak. Most of them have to rely on
external assistance.

The biggest organisations in Laos that are located between state and civil society are the LPRP’s
mass organisations. Among these, the Lao Women's Union is of special importance because it
is very active, both in terms of research and practice. It is present in virtually every village and
has produced a large number of publications. The associations of the old and of the young
cover most of the country as well but are less active in terms of output. The Lao Trade Union is
small and rather irrelevant for Lao society at large because its social base is negligible. The mass
organisations partly represent the state and act in its interests by disseminating the party line.
At the same time, they receive input at the grassroots level and have been utilised by urban
and rural middle classes as fora of interest generation and representation. On the intermediate

4 Freund, S. 2010, Capacity Building of NPAs in Laos’, DED, Vientiane.
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level, they have actually offered space for comparatively free discussion and negotiation. It
would be misleading to consider them as part and parcel of a totalitarian structure, such as in
North Korea, since Laos is a much more fragmented society.

Local faith-based organisations (FBOs), foundations and professional organisations do not play
an important in Lao civil society because they are subject to direct party

control and a clear legislative framework is still missing for the first two. The maJO”ty Of
However, Christian churches, especially Pentecostals, Bahaii and Muslim : .
organisations

groups form clusters of civil society movements that have little voice but

are a strong mobilising force. All of them have worshipping and community (0] pe ratl ng | N La oS

houses. The Bahaii organisation of Laos has such influence that Bahaii was

recognised as an official religion of Laos and as a partner in the legislation are orile nted

and regulation of religion in the country. Furthermore, international FBOs

by UNDP’s Global Environment Facility Small Grants Programme), in which locals are taught
the use of worms for garbage decomposition.

Migration is a major issue in Laos, both internal migration and international emigration.t A
substantial number of Laotians are lured into Thailand for exploitation of various kinds, while
just as many migrate into the towns in Laos in search of a living. Historically, migration has
always been important in Laos, as villages often migrated in search of better land, fleeing
from adverse conditions or following the slash-and-burn cycle. These types of migration have
greatly decreased in the past decade. New migration is linked to exploitation and/or poverty.
ASEAN countries actively engage in the process and the Thai police co-operate with the Lao
government in the case of Lao slave labourers in Thailand. However, there are few associations
of migrants themselves in Laos and no officially registered NPA seems to exist in the field, apart

are active in Laos, from the Adventist movement to the Catholic Church. The towa rd I SS u es
same is true for international foundations. Of d eve | 0O p me nt

The majority of organisations operating in Laos are oriented toward issues g | d are Iocated

of development and are located in the capital, Vientiane.’ It is safe to classify . . . . in the same period and the increasing use of land by China and Vietnam
most of them as operational even though some focus on raising awareness, N the Ca p Ita I Of M |g I"atIOn are the main factors leading to land scarcity. The expropriation of land for

especially in the field of health. So far, there are few CSOs that could be : T . -
Vientiane IS @ major

actual opportunities for advocacy outside the party are missing. As almost all organisations ISSUG |n La oS movements, few of which are officially registered or even accepted.”
I

from INGOS such as Agir pour les Femmes en Situation Precaire (AFESIP).

Migration is increasingly caused by the scarcity of land, which had never before been a problem
in Laos. Official land registration during the past two decades, the doubling of the population

large-scale projects, mostly Chinese, is the single most important factor for

considered advocacy organisations, if any, because historic background and unrest in Laos at the present time. This includes the formation of grassroots

have a thematic agenda or are outright aid organisations, their structure is comparatively tight,
functional and to a varying degree, professional. NPAs applying for registration have to present
an organisational chart, while INGOs are part of a bureaucratic apparatus anyway.

4. Thematic Foci and Interests: Environment, Agriculture, Migration and Gender

Almost all typical civil society issues are represented by NPAs in Laos, with the partial exception
of democracy and human rights. Human rights are an issue that is pressed by the international
community. At its visit to Laos in 2010, the UN’s Human Rights Commission expressed concern
about the implementation of the existing human rights mechanisms. The Lao leadership reacted
unfavourably to this criticism, suggesting that the international community should help rather
than criticise the country. Although Laos officially calls itself a democracy and there are regular
free elections where the electorate may choose between candidates, there is no competition
between parties or public input in politics.

INGOs operate in different areas. One major area, due to the rural bias of economy and
population, concerns agricultural issues. This is true for INGOs as well as local and national
NPAs. The second area is education, especially basic schooling in remote areas, while the third
area is in health. Social issues also constitute another important area for NPAs, especially with
regards to family and gender issues.

An emerging field is the environment. INGOs as well as local and national NPAs pursue a
great number of projects with an environmental focus. While the Lao government’s role in
environmental sustainability is ambivalent and combines exploitation with protection, many
grassroots projects have appeared in the past years. These are not restricted to civil society but
include economically-driven projects such as communal sustainable tourism. For the most part,
these projects are assisted by international organisations. However, there are also innovative
local initiatives, including a worm-breeding project under the Small Grants Programme (funded

5 Jersild, A/R. S. 2009, Feasibility of Various Responses and Interventions to Build Capacity of Local Civil Society Organizations,
Swiss Agency for Development and Cooperation, Vientiane, p. 13.
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bot h | nte 'na | Gender may be the topic with the greatest mobilising force, as it is represented

by the Lao Women'’s Union. Not much progress has been achieved in terms

m'grat|0n and of gender equality over the past decades but the issue is omnipresent in
. . Laos, partly due to international attention but mainly due to the LWU'’s
international partly v

engagement. While apart from a few cultural heritage groups and a handful

em |g ra‘t | O of artist associations, very few CSOs are active in the field of culture. There is

a significant number of grassroots sports clubs. This is especially the case for
football where clubs are established with both staff and players working on a voluntary basis.
This is true up to the level of the women’s national team as well as for other types of sports.

5. Capacity and Resources: International Funding and Expertise

Resources of CSOs in Laos mainly come from abroad, either directly through INGOs or indirectly
by training and funding of local CSOs. Some organisations are locally funded by returned exiles
or comparatively wealthy people who, in such cases would also run the organisation. However,
greater numbers of organisations work at the grassroots level, both in the rural and urban
areas, and have to rely on foreign support.

Mass organisations are, as expected, funded through the LPRP. However, the majority of
resources come from abroad, mostly linked to specific projects. The international community
understands that the Lao state considers mass organisations as representative of the citizenship
at large. On this basis, mass organisations have carried out a great number of important and
effective projects. Meanwhile, key personnel from mass organisations receive capacity training,
ranging from accounting to organisational to thematic knowledge, and are thus best equipped
to build a civil society. It comes as no surprise that individuals involved in the new NPAs are
those who have been involved in mass organisations in the past.

6 Phouxay, K. 2010, Patterns of Migration and Socio-Economic Change in Lao PDR, Umea Universitet, Umea.
7 Khouangvichit, D. 2010, Socio-Economic Transformation and Gender Relations in Lao PDR, Umea Universitet, Umea.
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Many members and especially founders of the new NPAs have spent some time abroad, either nature of Lao civil society, the international community should allow Lao civil society to develop

as exiles or as students. They developed their capacities outside of Laos, which in some cases as much as possible in its own speed and on its own terms.
includes fund-raising skills. It can be observed that these people share

their capacities and train others in their organisations. Returned Key pe rsonnel fI’Om
exiles and intellectuals seem to form the backbone of the new . .
mass organisations

civil society movement in Laos — together with young individuals

who have received training either as government employees or as recelve ca pacrty

members of the mass organisations. .. .
training, ranging
Fund-raising skills are virtually non-existent because of overreliance f _t . _t
on foreign donors. As such, even though there is now a sufficient rom accoun Ing O
amount of wealth in Laos, this overreliance means that this wealth O rg an Isatlo na I to fa CtO rs fO r have so far had no influence on public policies and they have not been

determining the

7. Contribution to Governance: Service Delivery and Public

The quahty Of Information

Duetothe nature of the state and the level of development, service delivery

fu n d IN g an d Its is by far the most important task of CSOs in Laos, both international and
1 ! local. NGOs have a very limited role in the policy-making process. The
implementation Y policy-maling p g

may serve as advisors on technical matters and are consulted at the early

W| ” be |mpo rta n‘t stages of the decision-making process. Policies, however, are entirely

determined by the state, specifically the party and the politbureau. NPAs

is often not tapped for civil society activities. An exception to this allowed to act as advocacy organs in any significant way.

are organisations that are founded by wealthy people. However, the t h em at | C k N OWI ed g e’

traditional way of sharing one’s wealth with the community (to a futu re Of C|V|| Mass organisations are supposed to represent interest groups in Lao
rather limited degree) is through festivals and the Buddhist order. an d are th us beSt society. They have a defined role in the political process, which consists in

Donating to civil society purposes is a concept that has yet to take . . SOClet | N La OS  mediating between citizens and the state by collecting citizen’s input and
equipped to build a y

root in Laos. publicising the party line. Mass organisations have a role in governance

civil society

from trainings or expertise from abroad. Most capacities vital for steering an NPA hardly exist

Like its resources, many of Lao CSOs gain many of their capacities

in Laos and have been provided by international organisations. INGOs have set up programmes
specifically directed at the organisation of civil society, leading to the establishment of the
Lao NPA network offering assistance with registration, training workshops and visits to
organisations in neighbouring countries. The idea is to enable participants to build their own
capacities and mobilise resources themselves.® This is a new development, which has already
had an impact insofar as many of the new NPAs have taken part in the training programmes
and the networking activities linked to them.

6. Transparency and Accountability: A Gradual Process

Not much can be said about accountability and transparency of indigenous CSOs in Laos due
to their recent emergence. However, INGOs have a history in Laos, dating back to French and
American domination. Until the 1990s, international organisations acting in Laos have mostly
been ideological agents, first for the cause of Western democracy, then for the cause of Soviet
socialism. For this reason, most Lao citizens as well as the LPRP are suspicious of INGO activities
in the country. It is well-known that some international organisations operating in Laos still
pursue ideological agenda and therefore conceal their true affiliation and operational mode.
However, the overwhelming majority of international organisations present in Laos are fully

as they are expected to regulate segments of Lao society but they do so in a top-down fashion,
while ordinary members have little influence on governance through these organisations.

CSOs have little influence on the national level but they have growing importance on the local
level as some aspects of community life are steered by civil society rather than by party organs.
CSOs are enabling communities to organise their production in ecotourism or organic farming,
as well as sports activities and, with some aid, basic health and education services too. Private
schools are proliferating as the state does not provide sufficient space for education. While
running a private school is an economic activity, especially if it is in tertiary education, elementary
schools are also founded as a service to the community. The same is true for informal education
such as locally organised information technology (IT) or English classes.

CSOs are becoming more active in the field of information, even if they are still barred from
political engagement and advocacy work. Most NPAs comprise aspects of training and education.
However, some NPAs have been formed with the dissemination of public information as their
primary goal, such as Lao 44 (alluding to the article of the constitution). The Internet has been
an important locus for urban actors of civil society in the past decade. Apart from foreign
websites and blogs, Lao citizens are also using the Internet for information and networking.
For any political opposition, the Internet has been the most important instrument. When there
still was a Hmong opposition, the Hmong in very remote places of the country were the first

accountable and transparent. At the same time, corruption has become a major issue in Laos, to use computers and the Internet to communicate with their

acknowledged and attacked by the LPRP Congress in March 2011. CSOS dare beCOm I ng community abroad. For the youth, the Internet is not only a
z . medium for social networking but also a medium of free speech.
. - | R o more active in the |
As NPAs are expected to disclose their financial structure when applying for registration, they In early 2011, the government announced that China would
are considered accountable and transparent at the time of registration. Whether they continue f| e I d Of | nfo rm a‘t | on assist with the installation of Internet censorship mechanisms
I

to be so in the future remains to be seen. The quality of funding and its implementation will _ B, in Laos. This is, of course, directed against political opposition
be important factors for determining the future of civil society in Laos: Care should be given to even |f th ey dare St' I I more than anything else.

not overburden the Lao civil society with foreign concepts of civil society or an overabundance P
ba rred fro m pOI Itlca I Lao society is beginning to be vertically and horizontally

dollar programmes. Against the increased suppression of civil society in neighbouring countries differentiated to a hitherto unknown degree. This complexit
prog g PP y in nig@hig@ring engagement and g P

of funds which it cannot absorb. Current support schemes for Lao NPAs include multi-million

calls for differentiation of levels and types of governance.

advocacy WO rk Undoubtedly, this differentiation will take place in the coming

like Vietnam as a result of overtly enthusiastic support for its civil society and the very nascent

8 Freund, S. 2010: ‘Capacity Building of NPAs in Laos’, in DED Annual Report, DED, Vientiane.
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years. Differentiation is not identical with the abolition of the one-party rule, rather, the party
is not able to accommodate all social interests and regulate all social processes any more. This is
certainly one of the reasons for issuing decree 115. At the same time, the government expects
local NPAs to assist implementing official policies and uses its power to channel urgently needed
funds to back its claims. Most NPAs seem to accept the framework of little independence from
the government.®

8. ASEAN Involvement: A Leading Role

ASEAN plays a leading role in Laos, together with Japanese, Chinese and regional aid
organisations. Virtually all organs of ASEAN are represented in the country, although very few of
them concern civil society. Only a handful, such as the Asian Development Bank, have provided
aid to voluntary associations even before 2009. This changed with the new government policy
formulated in the Prime Minister’s Decree 115. ASEAN CSOs that have been active in Laos before
2009 are now able to pursue their work more openly and actively, while new NPAs are advised
and assisted by organisations from neighbouring countries.

The Lao government does not perceive ASEAN involvement in civil society as a threat to its
power position as long as CSOs concern themselves with social issues, health, education and so
on. These are considered to be legitimate fields of activity for domestic and transnational CSOs.
The state, however, reacts adversely to human rights activities by international and regional
organisations. Apart from this, there are conflicts of interests concerning issues like extractive
industries or environmental protection because not all organs and members of the state act in
a morally and politically sound fashion; with some illegally extracting timber or having stakes
in hazardous mines or dams.

ASEAN entertains the Civil Society Conference with Lao participation as well as the Women's
Caucus and the Conference on Child Rights. There is a rather pronounced co-operation, including
the state, as far as migrant workers’ rights are concerned, however largely excluding domestic
migrants. Finally, workshops for all fledgling NGOs in Laos are offered by ASEAN.

9. Role in Social Change: Poverty Alleviation and Education There |S g rea't

On the local level, INGOs have contributed greatly to poverty

alleviation, education and other forms of development. However, very pOte nt la I fo I
little change in the area of politics has been produced. This may be the CSOS | N | nfo rma I

future role of national NPAs that have begun to spring up. Their social

base is very small, however, as the urban middle class comprises only CO_Ope ra‘tl on

a tiny percentage of the population and is only to a very small degree

to participate in wider social settings. There is great potential for CSOs in informal
co-operation between villagers that remains untapped due to the lack of information, a low
level of organisational capacities, the lack of funding and tight government control."

INGOs have contributed to the emergence of associations on the local level and thereby to social
change. Furthermore, they have introduced the idea of civil society and provided information to
the interested public. It is safe to say that the establishment of a modern, Western-type nation
state is to a large degree the work of INGOs. All its typical institutions, from public transport
to the Constitution, have been partly or entirely conceived, planned and implemented with
the help of international organisations, especially NGOs. Modern Laos has been created to
a significant degree by NGOs. It is true that NGOs have had no direct impact on the political
system or political change in Laos but by conceiving many of the state’s organs, administrative
structures and processes, market institutions and the fledglings of a civil society, they are
responsible for a great deal of social change in Laos.

The role of major and national NPAs for social change in Laos cannot be assessed yet. This is
not only due to their recent creation but also to their small social base. However, this base and
therefore the number and relevance of NPAs will continue to grow. A circular relationship
between NPAs and social change is the result. Society is becoming more complex and calls for
more levels and units of governance. At least one level of governance will be occupied by NPAs,
which adds to the complexity of society and social change.

10. Conclusion

There are various types of civil society in Laos that correspond to different historical layers of Lao
society, namely the village, the socialist party and the market economy. As these layers continue
to persist and to inform much of everyday life, a discussion of civil society has to acknowledge
their existence. As the colonial state did not contribute to the emergence of a civil society in the
modern Western sense, its roots in Laos have to be dated only into the 1990s. INGOs have been
active in Laos since the colonial period but national and local CSOs have begun to emerge very
recently. They have been able to operate in a legal framework since late 2009.

In terms of the modern Western sense of civil society, there are informal associations by
citizens, not officially recognised formal associations (often local subsidiaries of international
or transnational organisations) and a growing number of recognised NPAs. All of these remain
numerically and financially small but are of great local importance, both in terms of immediate
necessity and in terms of long-term social change. The thematic orientation of NPAs corresponds
to the configuration of development in Laos. Agricultural matters, health, education and social

mobilised in CSOs. between Vi I |agerS
Local NPAs as well as informal associations are agents of social that remains
and economic change in the rural setting. Often, comparatively un-ta pped due

small achievements lead to important structural change on

the village level such as setting up schools, organic farms or IT 1O the IaCk Of

courses. Hereby, a village would establish links to the institutions . f .
of the state and the market, and these links enable its villagers N Ormatlon

issues are the major concerns in citizen’s everyday lives and on the agenda of NPAs.

In order to carry out their agenda, most NPAs have to rely on foreign assistance for resources
and capacities. Training for self-sustenance figures prominently in the activities of international
organisations in Laos and this trend will make itself felt in the near future. The engagement of
returnees from abroad adds to this trend. The relevance of NPAs for everyday life, social change
and governance will continue to grow.

Against this background, it could be advisable for the international community and for NPAs to
stick to the path pursued so far. While political change is not imminent in Laos, the emergence

9 Jersild, A/R. S. 2009, Feasibility of Various Responses and Interventions to Build Capacity of Local Civil Society Organizations
in Lao PDR, Swiss Agency for Development and Cooperation, Vientiane, p. 22.

10 SEACA has also organised annual conferences of Lao NPAs to mobilise their participation in the ASEAN’s people’s
Forum (APF). 11 Social and Economic Development Association 2010, Annual Report 2010, SEDA: Vientiane.
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of a civil society is an important component of the contemporary transformation of the country.
Civil society has plenty of immediate tasks and challenges to master as well as a role to play
between society and the state. The international community could continue to assist Lao NPAs

L . . Lee Hock Guan
as well as non-formal associations with these issues.

1. Overview of Political and Civil Society Landscape: Advancing Democratic Practices
Civil society organisations (CSOs) in Malaysia have persevered in a situation where the state
has, for the most part, prioritised national security over citizens' political rights to freedom of
speech and expression, assembly and association. Political rights provisions in the Malaysian
constitution are curbed by a number of restrictions and indeed since achieving independence
. in 1957, major pieces of legislation have been amended or added to further
I NS p Ite Of curtail those rights. Existing laws thus endow the state with extensive power

the reStrICtlve they may seek and accept, and what they may do... and how NGOs make

Cond |‘t|ons |n their case to the public and who may join”." CSOs that are critical of the
official discourse and state legitimacy and interests are viewed suspiciously,

M d | ayS|a, a Vi bra nt if not as subversive entities, by the state and are often arbitrarily hounded

C|V| I SOClety h as on 'national security’ grounds.

In spite of the restrictive conditions in Malaysia, a vibrant civil society has
emerged and " °12y ety
emerged and helped to advance democratic governance and practices in the

helped 'to adva NCE@ country. The emergence of advocacy groups in particular has contributed

. to the democratisation project and its sustenance in the country. However,
d e mocratlc the prevalence of ethnic divisions and politics in Malaysia has resulted in the

governance and

pra C‘t|ces |n the and Muslim groups strongly support the Malay-Muslim dominated state’s
aim of transforming Malaysia into a Malay- Muslim centric nation, even at

cou n'tl’y the expense of marginalising the cultural and religious rights of the non-
Malays and non-Muslims. In this way, several Malay and Muslim groups in

to decide which CSOs are to be granted legal recognition, “what funding

deepening of ethnic and religious cleavages in civil society and consequently
the proliferation of ethnic and religious associations. A number of Malay

civil society have resisted the growth of a multicultural democratic order where every ethnic
and religious group is granted equal recognition and rights.

2. Legal and Regulatory Framework: A Wide Range of Powers

Freedom of association is enshrined in the Malaysian constitution but restrictions are imposed
on it not only within the constitutional framework but also through other general legislations.
For example, while the constitution provides for personal freedom of speech and expression in
Article 10(1)(a), a host of other regulations - the Sedition Act, 1948 (and Amendments, 1971);
Official Secrets Act, 1972 (and Amendments, 1986); Printing Presses and Publishing Act, 1948
(Amendment 1988); Control of Imported Publications Act, 1959 — serve to restrict it. Another
example is that while freedom of peaceful assembly may be guaranteed under Article 10(1)(b),
other regulations like the Public Order (Preservation) Ordinance, 1958; Police Act, 1967 (and
Amendments, 1988), curtail it.

Among the legislations that have direct bearing on freedom of association are the Trade Unions
Act 1959; Societies Act 1966; and University and University College Act (UCCA) 1971. Other
legislations which the state can also use to control associational space are Sedition Act 1948;

1 Weiss, M. 2002, ‘Malaysian NGOs: History, Legal Framework and Characteristics’ in Weiss, M. and Hassan, S. (eds),
Social Movements in Malaysia: From Moral Communities to NGOs, Routledge, New York, p. 31.
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Internal Security Act (ISA) 1960; Official Secrets Act (OSA); Police Act 1967; and Printing Presses
and Publications Act 1984. After 1980, new advocacy CSOs started to circumvent the difficulty
in getting legal recognition under the Societies Act by registering as a business under the
Companies Act 1965 which has less stringent requirements. Nevertheless, the Companies Act
also provides the state with considerable discretion to keep in check CSOs which are registered
as businesses and later amendments to the Act have further enhanced the Registrar of
Companies’ discretionary powers.

Article 10 of the Malaysian Constitution grants all citizens the political rights to freedom of
speech and expression, assemble peaceably and form associations. These rights are however not
absolute as Article 10(2) also stipulates that the Parliament can impose

restrictions on the freedom of speech, assembly and association as “it AI’tIC | e 1 0 Of

the Malaysian

deems necessary or expedient in the interest of national security, public
order or morality and restrictions designed to protect the privileges

The most notorious example was the detention of several civil society activists under the ISA
in October 1987 amid an intensive power struggle in the United Malay National Organisation
(UMNO). In the 1990s, the state cracked down on Tenaganita after it exposed the inhuman
conditions meted to immigrants in detention centres. Tenaganita’s offices were raided and
documents and other materials confiscated and its Director, Irene Fernandez, was charged for
publishing ‘false news’, only to be judged not guilty after 13 years in 2008. Most recently, the
Hindu Rights Action Force (HINDRAF) was banned as an ‘unlawful society’ in 2008 under the
Societies Act on the grounds that it was detrimental to peace, public order, security and the
moral values of Malaysia, and five of its leaders were detained under ISA.

3. Size, Number, Patterns and Types of Organisations: Ethnic and Religious Organisations

Civil society in Malaysia developed out of a wide range of largely ethnic- and religious-based
associations formed in the early 20th century during British colonial rule. While most of the
early associations were engaged in service and welfare activities, from the 1920s onwards
there emerged a handful of Malay nationalists and Chinese progressive groups, which

of Parliament or of any Legislative Assembly or to provide against Constltutlon g ra nts

contempt of court, defamation, or incitement to any offence”.? While engaged in advocacy or political activities. Ethnic and religious cleavages have continued

the Parliament can amend the Constitution, it can only do so with a
two-thirds Parliamentary majority. This democratic provision, included
to rein in the powers of the Parliament, has virtually failed in Malaysia
because the Alliance/National Front (BN) has maintained a two-thirds
parliamentary majority since independence until the 12th General
Election in 2008, and was able to amend the constitution at will.

The Societies Act 1966 regulates the formation and functioning of
associations in civil society. Under this act’, the Home Minister and
the Registrar of Society (ROS) have absolute discretion over whether
to grant or refuse to register a new society or impose conditions in
registering new and registered societies in the interest of the security,
public order and morality of the country. A society may also be de-

all citizens the
political rights to
freedom of speech
and expression,
assemble peaceably
and form
associations

While there

are thousands
of reqgistered
societies In
Malaysia, the
majority of them
are community

to prefigure decisively in civil society in post-independent Malaysia with
non-ethnic and non-religious advocacy groups only starting to emerge
in the 1970s. However, since the 1980s, Islamic revivalism has led to
the growth of Muslim advocacy groups on the one hand and political
awakening of previously non-advocacy ethnic and religious groups on
the other.

In 2007, the number of registered societies increased from 31,985 in 1980
to 58,738.° Yet, the large number of registered societies is misleading because
many of them may be inactive and have yet to officially to dissolve. They
remain in the registry because the ROS enforcement is far from efficient in
tracking such inactive societies. Also, many societies, even temporary ones,
have registered simply because the Societies Act makes it mandatory for every

registered if it, in the Home Minister’s opinion, is used for purposes prejudicial to security, (eth N |C) a nd society defined as any club, company, partnership or association of seven
public order or morality. Thus the Societies Act provides the Home Minister with wide ranging I . . or more persons whatever its nature, whether temporary or permanent to
powers to refuse or cancel registration of societies on a number of grounds. re Ig IOUS register in order to gain legal recognition.

organisations

In 1981, the Mahathir administration amended the Societies Act to divide the CSOs into ‘friendly’ While there are thousands of registered societies in Malaysia, the majority of

and ‘political’ societies. CSOs labelled as ‘political societies’ were required to obtain from the
ROS approval for foreign affiliation and fund raising. The amendment also prohibited certain
categories of people from holding office in ‘political societies’ and granted the Home Minister
and ROS absolute power to register and de-register them. However, CSO’s mobilisation against
and public outcry over the amendments led the Mahathir administration to introduce a new
amendment bill in 1983 that removed the most controversial provisions.

Over the years, the state has often used the legal and regulatory framework to intimidate and
neutralise CSOs, which defy official discourse, policies and interests. The main victims have been
the advocacy-oriented CSOs that emerged in the 1970s, dealing with issues such as environment,
women'’s rights, democratic governance and human rights groups, which attract the ire of the
Malaysian state. Trade unions have also come under severe pressure from the Malaysian state.

2 Hashim, M. S. 1976, An Introduction to the Constitution of Malaysia (2nd edition), Government Printer,
Kuala Lumpur, p. 217.

3 In 2008, the BN lost its two-thirds parliamentary majority to a coalition of opposition parties.

4 The Societies Act was first introduced by the British colonial state as the Societies Ordinance in the late 19th century
to regulate and control Chinese secret societies which were perceived as a threat to public order and state legitimacy.
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them are community (ethnic) and religious organisations with an estimated 100 to 200 groups,
including those registered under the Companies Act, which could be classified as advocacy
groups. Some estimated about 100 advocacy CSOs in the early 1990s.6 By far, the majority of
the registered societies are local clubs, sports clubs, youth groups, recreational social societies
and ethnic and religious community groups where membership may range from a dozen or so
members to the thousands. The Societies Act’s classification scheme does not differentiate groups
like the social clubs, welfare societies and credit co-operatives from the advocacy groups and
neither does it differentiate the state sponsored societies from the independent societies.”

5 Registry of Societies 2007, Annual Report, Government of Malaysia, Kuala Lumpur. | have removed the political
society category which is included in the ROS classification. It is estimated that there are, as at April 2006, 1,224 CSOs
which are registered under the Registrar of Companies as business companies.

6 Tan. B. K. and Singh, B. 1994, ‘The Role of NGOs in Development: Malaysian Case Study’, Asian and Pacific
Development Centre: Kuala Lumpur.

7 ‘State-sponsored’ NGO describes voluntary organisations which are largely managed and run by people at the
grassroots and community level, but which are at the same time conduits of government policy and located within
the state bureaucracy either under a government agency or a ministry (Tan and Singh 1994:2). While state NGOs run
from one of extreme total ministerial control to that of complete autonomy, nevertheless most are co-opted and are
part and parcel of the state machinery (which in fact received most government-government foreign funds). State
NGOs' programmes are varied and in fact more widespread at the community level than that of most NGOs primarily
because they enjoy easy access to financial and human resources.
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The prevalence of ethnic- and religious-based associations in Malaysian civil society is obviously
due to the primacy of racial cum religious politics in the country. Identity politics have led
established and new Chinese and Indian groups to mobilise to protect their culture, religion
and mother tongue education from being marginalised by the Malay-Muslim dominated state’s
policies which are intended to transform Malaysia into a largely Malay-Muslim nation.® The
implementation of the New Economic Policy (NEP) since 1971 has led different ethnic CSOs
staking diametrically opposing stances on the NEP’s system of racial preferential treatment.
Most recently, threatened by the increasing non-Malay criticisms of the NEP since the March
2008 General Elections, Malay supremacists formed the Pertubuhan Pribumi Perkasa Malaysia
(PERKASA) to stridently fight for the continuation of Malay entitlements.

Because of the restrictive Trade Unions Act as well as repeated state persecution of union
activities, only about eight per cent of the total Malaysian workforce was unionised in 2006°.
Although unions have tried to maintain independence from both the state and political parties,
state control is pervasive, even extending to the internal affairs of a union. In fact, because the
Trade Unions Act banned unions from forming general confederations, the MTUC, which covers
both private and public sectors and has about 500,000 members, is not recognised as a trade

raised by feminists. The Women'’s Aid Organisation (WAO) was established in 1982 to focus
on violence against women and it opened Malaysia’s first Women’s Refuge to provide shelter,
counselling and child support to battered women. All Women's Action Society Malaysia (AWAM),
an independent feminist group committed to improving the lives of women in Malaysia, was
registered in 1985 and the Penang-based Women'’s Crisis Centre (WCC) was officially registered
as a society in 1985. Tenaganita, a group initially established to advance women workers and
migrant rights, was established in 1990. In reaction to the growing enactment of laws and
policies that would discriminate Muslim women in the name of Islam, a group of professional
and academic Muslim women registered Sisters in Islam (SIS) in 1990.

Since thelslamicresurgence inthe 1980s, a number of Islamic CSOs has been established including,
Pertubuhan Jamaah Islah Malaysia (JIM, est. 1990), the Muslim Professionals Forum (MPF, est.
1980s), the Islamic Medical Association (IMAM, est. 1990), the Malaysian Islamic Chamber of
Commerce (MICC, est. 1996), The World Muslim Consumer Association (TWMCA, est. 1997)

and Malaysian Syariah Lawyers Association (PGSM, est. 2000).

Sl nce the fa I I Of the The proliferation of Muslim CSOs clearly points to the expanding

BEI" | N Wa I | | n 1 989 influence of Islam in Malaysian politics and, more generally, in the
I

union confederation in law. Instead, the MTUC is registered under lives and conduct of Malaysian Muslims'.

the Societies Act and thus does not have the right to conclude Beca use Of the va rlous advoca Cy

collective bargaining agreements, nor to undertake industrial In the wake of the second democratisation wave since the fall

action. While MTUC has managed to remain an independent reStrICtlve Trade grou pS fOCUSl ng On of the Berlin Wall in 1989, various advocacy groups focusing on
and non-ethnic association, the Congress of Unions of Employees UnIOHS Act as We” . . advancing democratic and human rights emerged in Malaysia.
advancing democratic

in the Public and Civil Services (CUEPACS) has become a largely The 1987 Mahathir administration crackdown on civil and political

Malay group as a result of the overwhelming Malay domination as re pea‘ted S‘ta‘te an d h uman rl g hts liberties led a group of committed activists to mobilise against the

of the civil service. Because of the close affinity between the . clampdown and eventually they established two human rights
Malay-dominated civil service and UMNO, CUEPACS has become perSGCUtIOn Of emerg ed N Ma |ayS|a advocacy associations, namely, Suara Rakyat Malaysia (SUARAM)

largely “friendly’ with the UMNO-dominated state. . LI in 1989 and Malaysian National Human Rights (HAKAM) in 1991.
union activities,

In the aftermath of the May 1969 ethnic riots, the advocacy on Iy abo ut elght

groups which emerged in the 1970s were mostly consumer and

environmental associations including the Consumer Association per ce nt Of the total

of Penang (CAP), the World Wild Fund Malaysia (WWFM),

the Federation of Malaysian Consumer Association (FOMCA), MalaySIan Workforce

the Environmental Protection Society of Malaysia (EPSM) and |S unlonlsed
Sahabat Alam Malaysia (SAM). Two major exceptions were the

establishment of Aliran Kesedaran Negara (ALIRAN) in 1977 by a group of reform-minded
intellectuals and professionals in Penang and the Malaysian Islamic Youth Movement (ABIM) by
Malay Muslim university graduates in 1972.

Before the influence of the modern feminist movements in the 1980s, women groups were
largely women'’s wing or sections of other CSOs, trade unions and political parties. Unlike
women groups influenced by the feminist movement, traditional women groups were primarily
concern with welfare, religious, education and service-oriented activities. In contrast, the
women advocacy groups formed in the 1980s and after, shifted their focus to the various issues

8 The Chinese educationist movement Dong Jiao Zong (DJZ) were established by Chinese school teachers and
supporters in the early 1950s about the same period as the establishment of Gabungan Persatuan Penulis Nasional
Malaysia (GAPENA) by Malay teachers, journalists and writers to champion the status of Malay as the sole national
and official language and main medium of instruction in the national schools.

9 Ramasamy, N., The Future of the Trade Union Movement in Malaysia, p.3,
<www.mtuc.org.my/Nagiah%20The %20Way %20Forward.pdf>.
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Also, since the late 1980s, the Malaysian Bar Council (MBC) has emerged as a staunch advocate
for human rights in the country. Conversely, the Malaysian state has attempted to influence
and shape the human rights debate in the country by forming the Human Rights Commission
of Malaysia (SUHAKAM) in 1999. With growing concern over the deteriorating condition of
electoral democracy in Malaysia, democratic activists established the Malaysians for Free and
Fair Election (MAFREL) in 2003 and Coalition for Clean and Fair Elections (BERSIH) in 2006.""

4. Thematic Foci and Interests: Race and Identity, Environment and Gender

In recent years, more Malaysian CSOs have moved beyond the cause that they were originally
established for and ventured into other causes as well as serving other constituencies. For
example, while the core focus of environmental groups is still environmental concerns, several
of them are also engaged in women, indigenous peoples land rights struggle and other issues.
Several women groups have shifted beyond women issues to other sectors, such as, democratic
governance and religion in order to protect and advance their core constituency’s interests.
Practically, for better or for worse, most issues are today linked to the overarching concept
of human rights and Malaysian CSOs now have largely framed their arguments in terms of
human rights. The umbrella concept of human rights is increasingly being used to cover a

10 Welsh, B. 2008, ‘New Identities, New Politics: Malaysia’s Muslim Professionals’ in Hefner, R. W., Murphy, A. M. and
Welsh, B. (eds.), Muslim Professional Associations and Politics in Southeast Asia, NBR Analysis: Washington, D.C.
11 BERSIH was initially a joint effort by both civil society groups and opposition political parties. Recently, it has been

renamed as BERSIH 2.0 to signify a move by the civil society activists to decouple the association from the opposition
political parties.
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wide range of topics including cultural, language and religious rights, racial discrimination,
environmental and consumer issues, women and workers rights, democratic governance, and
so on. For advocacy CSOs, the human rights concept has become the predominant rhetoric
through which they articulate their issues and arguments. There are several cluster issues that
Malaysian CSOs are engaged in.

Women's CSOs in Malaysia have been a driving force for the advancement of women and their
rights'. They have played an important advocacy role in advancing legislation or mechanisms to
ensure the promotion or advancement of women in society and also become catalysts for new

approachesto the role of women in development. In the 1970s,

Women'S CSOS |n women'’s groups engaged in a broad array of women issues

including welfare and education of women and discrimination

Ma |ayS|a have been a against women in terms of equal pay for equal work, job

security and maternity leave. Since the 1980s, influences by

Race and identity politics have remained a perennial arena of contestations in Malaysia since

political independence. Aggressive policies by the Malay-Muslim dominated state to entrench d erl ng fo rce for the

Malay language and culture since 1970s and Islam since 1990s at the expense of the minority ‘ .
cultures, languages and religions in the country have prompted non-Malay and non-Muslim adva ncement Of women 9mouss to focus on violence that women experience at home,

the emerging international feminist movement led women's

CSOs to struggle for and protect their cultural, language and religious rights. In the field of
education, the Chinese educationist movement, Dong Jiao Zong (DJZ) ,has led Chinese CSOs to
fight for the community’s mother tongue education and the preservation of Chinese schools'.
HINDRAF was formed largely because of the Indian community’s mounting grievances over the
marginalisation of their culture, religion and economic and educational opportunities. Attempts
to Islamise Malaysia have further intensified non-Muslims’ feeling of being disadvantaged and
they have responded by fighting for their constitutional

rights to profess and practise their religion freely without Ra ce an d
any fear and interference from the state'. Several non-

Muslim associations including the multi-religious Malaysian I d S nt Ity po | It 1CS

Consultative Council of Buddhism, Christianity, Hinduism, have rema | ned

Sikhism and Taoism have mobilised to struggle for the

non-Muslims’ right of freedom of religion as stipulated in & pe renn | a |
Article 11 of the Malaysian Constitution. Various recent

state actions on a number of issues affecting Christianity arena Of

have aroused previously non-political established Christian :

CSOs to speak out for and defend their religious rights. co nteStat 1ons
in Malaysia

The environment is another key theme. There are numerous - e

Malaysian environmental CSOs and the issues they address since p0| Itlca I

include improving environmental quality, capacity building | n d e pe N d ence

for environmental protection, community participation,

environmental education, sustainable agricultural practices, policy analysis and wildlife trade
monitoring. In recent years, environmental groups have increasingly co-operated with pro-
indigenous peoples associations to struggle against the appropriation of non-Malay natives lands
for property development, logging, construction of dams and conversion to oil palm plantations.
There are numerous groups of non-Malay indigenous peoples that form approximately 2.1 million
or 10.2 per cent of the population of Malaysia. The major issue confronting these communities
is the dispossession of land. In West Malaysia, Orang Asli Reserves lands have been or are
threatened of being appropriated by both state and private interests for various developmental
purposes. In Sabah and Sarawak, laws pertaining to Native Customary Rights (NCR) protect the
indigenous peoples’ right to land. But, in practice, the state has been able to alienate large
tracts of land for logging, development projects (construction of dams) and commercial purposes
(oil palm plantations).

12 Tan, L. E. 1992, '‘Donjiaozong and the Challenge to Cultural Hegemony 1951-1987' in Loh, K. W. and Kahn, J. (eds.)
Fragmented Vision: Culture and Politics in Contemporary Malaysia, Allen & Unwin, Sydney.

13 Joy, L. 2008, ‘The Islamic State and Freedom of Faith’, in Tan, N. and Lee, J. (eds), Religion Under Siege?,
Kinibooks, Kuala Lumpur.

- 7 8 CIVIL SOCIETY IN MALAYSIA

on the street, at the workplace and in the media. In the 1990s,

a nd the|r r|ghts SIS began to campaign vigorously for the rights of Muslim

women in light of the increasing enactment of discriminatory

policies and laws in the Islamic legal framework. As a rule,
non-Muslim individuals and CSOs are banned from participating in issues pertaining to
Muslim women.

5. Capacity and Resources: Differences Between State-linked and Advocacy CSOs

In terms of the human and financial resources, there are many variations and disparities between
CSOs in Malaysia. While CSO resources are scarce, state-supported or -linked associations
generally do not face staffing and material resource problems since they would have access
to financial support from the state. In contrast, because domestic funding is limited for most
advocacy CSOs, they would largely have to rely on foreign funds. Transparency and democratic
issues within CSOs have of late surfaced as an area of concern in Malaysia.

Among the Islamic associations, ABIM and JIM are the largest groups with mass-based membership
running into the thousands while SIS has a small core of dedicated leaders complimented by a
small pool of volunteers. ABIM, for example, is estimated to have more than 50,000 members.
While ABIM’s and JIM's leadership comes from the educated Malay middle class, their members
are from all walks of life and both groups are active nationwide in both the rural and urban
areas. SIS, in contrast, is led by professional Malay-Muslim women assisted by a small group of
middle class Muslim female volunteers and is active mostly in the urbanised Klang valley. The
other faith-based associations are of various sizes depending on the religion and the number
of adherents it commands.

Similar to the faith-based associations, the ethnic-based and professional associations vary
in sizes. The DJZ and various Chinese clan and business groupings are relatively large and
urban-based with the core leadership coming from the Chinese professionals and the business
community and membership coming from all walks of life. Among the professional associations,
the two most active groups, the Malaysian Bar Council and the National Union of Journalists,
are large and active nationwide. Similarly, the two biggest trade union groups, the Malaysian
Trade Union Congress (MUTC) and the Congress of Unions of Employees in the Public and Civil
Services (CUEPACS) are large with membership numbering in the thousands.

Of the advocacy associations, most of them are small and urban-based, concentrated particularly
in Kuala Lumpur and Penang. Their small size and the preponderance of professionals —
lecturers, lawyers, teachers, engineers, journalists and the like — prompt occasional accusations
of elitism and irrelevance. Moreover, their memberships tend to be composed of non-Malay

14 Ng, C., Mohamad, M., Tan, B. H. 2006, ‘Feminism And the Women's Movement in Malaysia : an unsung (r)evolution’,
Routledge, London.
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Muslim middle class individuals which thus limits their communication and appeal to the Malay
Muslim grassroots especially in the rural areas. Recruiting socially-motivated members from
the middle class remain a big challenge because they face tough competition from the private
sector which offers better remuneration. This problem is compounded by the fact that many
advocacy CSOs are set up on a voluntary basis and rarely do they provide career prospects. Also,
because of their sometimes tenuous relationship with the state, the risk of getting into ‘trouble’
discourages people from joining them. For many of the more established CSOs which can afford
to employ full time staff, they face the difficulty of keeping their staff and developing the next
generation of leaders.

In Malaysia, however, advocacy CSOs with few formal members and volunteers have been able
to rally widespread support for particular causes or campaigns. This is partly because networking
is @ major strength where a small group can effectively campaign against a particular cause by
forming temporary alliances with their peer groups. A study of environmental NGOs showed
that the tactics used to influence policy include “conducting and

presenting research results, presenting personal viewpoints, lobbying A m aJ or recu rl"l n g
problem among

and contacting officials, are often used compared to tactics like
letter-writing and telegram campaigns, grassroots lobbying, drafting

legislation or organising conferences”." M a Iays lan

Interestingly, many Malaysian advocacy groups have effectively CSOS' eSpeCIa”y

used the Internet for a variety of reasons and purposes. Capacity-

building has been positively aided by the Internet to facilitate advocacy CSOSI

training programmes, reduce costs, raise funds, manage information, |S fl na nC|a I
communicate with personnel, or reduce travel costs. The Internet

has also been effectively used to mobilise support for campaigns Susta | nab| I |'ty

to build awareness, disseminate information, organise conferences

and public meetings, and for networking with other associations. Indeed, Malaysian advocacy
CSOs are Internet savvy with nearly all CSOs having an online presence with regular homepage
updates. The Internet has been especially exploited by small advocacy CSOs to circumvent their
limited funding and human resources.

A major recurring problem among Malaysian CSOs, especially advocacy CSOs, is financial
sustainability. Even though Malaysia is middle-income country, funding is limited because there
is poor public awareness over the role of CSOs in society. CSOs whose orientations and activities
are complementary to state policies and agenda would have greater access to state funding. In
contrast, CSOs focusing on issues that come into conflict with the state’s agenda and priorities
would find it harder to raise funds locally and frequently would have to depend on foreign
funding. Some CSOs would rather be self-financing or source funds locally instead of turning to
foreign funders because the latter would open them to criticisms from the Malaysian state. In
fact, Malaysian state has frequently accused advocacy groups which received foreign funding
of serving foreign interests and betraying ‘national interests’."®

In 2008, the Organization of Economic Cooperation and Development (OECD) nations’ and
multilateral organisations’ total development assistance grants to Malaysia were US$97.7
million, out of which bilateral funds constituted US$96.1 (98.4 per cent) and multilateral

15 Mohd, R. and Lee, K. C. S. 1999, ‘Tactics of Environmental NGOs in Influencing Public Policy in Malaysia’, in Pertanika
Journal of Social Science & Humanities 7(2), p. 71.

16 In 1981, the Mahathir administration attempted to amend the Societies Act to ban advocacy groups from receiving
foreign funding. In 1997, the government investigated ways in which CSOs were being managed and insinuated they
were co-operating too closely with foreign governments.

- 80 CIVIL SOCIETY IN MALAYSIA

organisations US$1.5 million (1.6 per cent).” US$83.8 million (85.8 per cent) of the total grants
were bilateral grants which are government-to-government and, as such, most of these grants
were channelled to state-sponsored or linked CSOs. Similarly, multilateral organisations funding
are also channelled to state-sponsored or linked CSOs.

Moreover, the rest of the foreign funds are distributed to only among a handful of well known
Malaysian advocacy groups while their lesser known peers were left out. For example, the
interconnected group of the Third World Network, Sahabat Alam Malaysia (SAM) and the
Consumer Association of Penang (CAP) received more than 80 per cent of the funds from Sweden
and Norway. Most American funding went to Malaysian AIDS Council, SIS, SUARAM and a few
others, while Danish grants went to environmental and indigenous groups and German funds
went to a few groups working on the reduction of sexual and domestic violence to women and
children.

A neglected aspect of foreign funding to Malaysian civil society is the contribution from Middle
Eastern countries, especially Saudi Arabia, to Muslim CSOs. Anecdotal evidence suggests that
Saudi funding has been channelled to various conservative Muslim CSOs, which are involved
in educational, welfare and dakwah activities. The Saudi-funded World Assembly of Muslim
Youth which, among other things, focus on dakwah activities has a Malaysian chapter that was
registered in 1986.

6. Transparency and Accountability: Much Room For Improvement

Poor internal governance and lack of transparency and accountability have emerged as a

major concern with the operation of Malaysian CSOs. Many advocacy CSOs are driven by strong

personalities including several key ones such as CAP and SAM (S.M. Mohamed Idris), Third World

Network (Martin Khor), EPSM (Gurmit Singh), Tenaganita (Irene Fernandez), Malaysian AIDS
Council (Marina Mahathir) and The International Movement for a

Poor |nterna| Just World (Chandra Muzaffar). These groups are overwhelmingly

associated with their leaders regardless of how large their staff or

g overnance how wide-ranging and decentralised the activities of the group may

be. Renewal of leadership of several of these personality-driven
an d IaCk Of CSOs is a major problem because the founding leaders have stayed

tra nspa ren Cy an d put and have not made any effort to cultivate new leaders to take

over the helm. The lack of transparency in the hiring and promoting

aCCou ntablllty haS of personnel in advocacy CSOs have also led to allegations of
emerged as
a majOr concern While the Societies Act requires that all registered societies must

favouritism and worse, cronyism.

submit to the ROS a set of annual report including their sources of

W|th th eo pe rat|on funding and a breakdown of their annual operational expenditure,

these are not open to public viewing. However, there is some

Of Malay5|a n CSOS evidence that this legal requirement has not been complied fully

with; for example, in year 2001, only 47.9 per cent of the 31,630
registered organisations in the country submitted their annual reports.’ In a study on American
foundation-funding to Malaysian CSOs, it was found that “the standards of transparency and
accountability in the sector are poor, with many prominent organisations providing little if any

17 See http://stats.oecd.org/Index.aspx?DatasetCode=ODA_RECIP

18 Nasir, N. M. et al 2009, ‘Financial Reporting Practices of Charity Organisations: A Malaysian Evidence’, in International
Bulletin of Business Administration 6, pp 19-27.
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information about their governance structure, funding or performance”.” When questioned
about the lack of transparency and accountability, the CSOs cited in the study replied that they
had submitted their annual reports to ROS but refused to divulge any relevant information.

7. Contribution to Governance: Raising Democracy and Racial Issues

The second democratic wave and emerging human rights discourse have led to the formation of
CSOs, which focus on issues of governance and political rights in Malaysia. CSOs have launched
campaigns against the Internal Security Act, Official Secrets Act, Societies Act, Police Act, Sedition
Act and Printing Presses and Publications Act. Questions of transparency, accountability and
corruptive practices in public governance have regularly been raised by across a wide section of
Malaysian CSOs including SUARAM, HAKAM, Malaysian Bar Council, Transparency International-
Malaysia and Muslim groups like SIS, ABIM and JIM. Also, in recent years, concern over the state
of electoral democracy and the abuse of power by an overbearing ruling coalition has led to
various efforts by CSOs to strive for fair and clean elections in Malaysia. MAFREL and BERSIH
have led the way in monitoring electoral practices and abuses of the ruling coalition.

The Malaysian government’s relation with civil society continues to be shaped by the prioritising
of national security over citizen democratic rights. As a result, government-civil society relations
have ranged from cautiously encouraging to openly hostile. There is active collaboration
between government and CSOs when the issues involved are palatable to the former. They have
collaborated on formulating and implementing policies on the environment, welfare, women,
youths and child development when support, inputs and expertise from CSOs are needed. Over
the years, the government has involved organisations such as FOMCA, Malaysian AIDs Council,
MNS, WWE, SIS, AWAM, WAO and WCC on several occasions to work on a variety of activities
including the formulation of policies. The best example of this

is the National Council of Women’s Organisations Malaysia Contestat|ons over

(NCWO), which was officially established on 25 August 1963 to

Unsurprisingly, tensions within Malaysian civil society are symptomatic of existing racial and
religious cleavages within the larger society. Contestations over racial and religious equality in
society have led to Malay and Muslim associations frequently coming into conflict with their
Chinese, Indian and non-Muslim counterparts. Indeed, this conflict has created a situation where
Malay and Muslim associations would frequently coalesce with the Malay-Muslim dominated
state to police and restrict the democratic rights of non-Malay and non-Muslim CSOs.

Malay associations by and large have supported official policies which privilege Malay culture
and language, as well as the NEP’s system of racial preferential treatment. Attempts of non-
Malay CSOs to struggle for their language and cultural rights and equality of educational and
economic opportunities are often met with vociferous objections from Malay CSOs. The Chinese
educationist group DJZ's campaign for fair treatment of Chinese language and schools would
prompt Malay CSOs such as GAPENA to strongly exhort the Malay-dominated state to preserve
the status quo of Malay language dominance. HINDRAF’s criticism and challenge to the NEP’s
system of ethnic quotas favouring Malays provoked several Malay CSOs to demand for the
banning of HINDRAF and detention of their leaders for sedition.

Most Muslim CSOs ardently support the existing religious hierarchy in Malaysia where Islam,
as the official religion, is granted a higher standing in society. With the increasing Islamisation
of society, non-Muslim associations fear that their religions are being marginalised and their
constitutional right to freedom of religion is not respected and upheld by the state. Moreover,
secular and non-Muslim associations’ insistence that Malaysia is a secular state is challenged by
Muslim groups. While some of the Muslim groups argue that the Syariah court should enjoy
the same status as the common law court, there are others who insist that Malaysia should
be an Islamic state. As such, efforts by non-Muslim CSOs to form an inter-faith commission
were strongly objected by nearly all Muslim CSOs because it would suggest the equality of all

religions contravenes the privileged position of Islam in

act as a consultative co-ordinating and advisory body to raise the
status of women and their participation in national development.
The NCWO brought together the government and CSOs to work
on a number of issues and activities over the years. Today, many
government key committees, particularly on the advancement
of women, comprise representatives of various women’s
organisations, thereby increasing the participation of women
significantly in the national decision-making process as well as
in the implementation of policies on women in development.
Nevertheless, while CSOs are invited to sit with representatives
of the Malaysian state and business community on legislation-
forming committees, they have no veto power, with the state
retaining broad comprehensive control.

Tensions inevitably arise when state legitimacy or power is
threatened by CSOs’ criticisms and challenges. In particular, the

government may be hostile towards CSOs when the latter seek to make the political system
more transparent and accountable to public interests as is the case with advocacy CSOs like DJZ,

racial and religious
equality in society
have led to Malay and
Muslim associations
frequently coming
into conflict with
their Chinese, Indian
and non-Muslim
counterparts

Malaysian CSOs have been
active participants in the
interaction, collaboration
and consultation among
ASEAN national CSOs and
between CSOs and the
ASEAN environmental
bodies on promoting
environmental protection
and sustainable
development

HINDRAF, SUARAM, ALIRAN, HAKAM and BERSIH primarily because they regularly criticise the

state and its various policies and actions on human rights issues.

Malaysia.

8. ASEAN Involvement: Labour and Environment
Labour migration is a growing phenomenon in Southeast
Asia and Malaysia is arguably the largest recipient of
migrant workers from and in the region. Malaysian
officials estimate that there are around 1.9 million
registered foreign workers in the country in 2010%°. Most
of the foreign workers are from Indonesia, the Philippines
and Myanmar, and they work on plantations, construction
sites and in factories. Undocumented migrant workers in
Malaysia may, in fact, double this figure. Malaysian CSOs
and MUTC have initiated cross border co-operation with
their Southeast Asian counterparts for the protection of
Southeast Asian migrant workers in Malaysia, and this
co-operation is most developed with Indonesian CSOs.

Malaysian CSOs have been active participants in the
interaction, collaboration and consultation among
ASEAN national CSOs and between CSOs and the ASEAN

19 Nahan, M. 2003, ‘US Foundation Funding in Malaysia’, Institute of Public Affairs, Melbourne, p. 1.
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20 Devadason, E. 2011, ‘Policy Chaos over Migrant Workers in Malaysia’, in East Asia Forum, viewed 11 January 2011
<www.eastasiaforum.org/2011/01/11/policy-chaos-over-migrant-workers-in-malaysia/>.
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environmental bodies on promoting environmental protection and sustainable development.
The Global Environment Centre (GEC), a Malaysian NGO, assisted the ASEAN Secretariat and the
Facility environmental specialist to organise and hold a consultative forum for CSOs operating
in ASEAN. In particular, because of the contribution of Malaysian oil palm companies to
transboundary haze pollution, Malaysian and Indonesian CSOs have collaborated in tackling
this issue.

9. Role in Social Change: Environment, Gender Equality and Democracy

CSOs have played a valuable and constructive role in facilitating progressive social change
in Malaysian society. In the areas of environment and women, CSOs have made valuable
contributions to the crafting of a number of legislative acts towards sustainable development
and gender equality. In other areas, especially on Islam and democratic governance, CSOs have
being less than effective for a variety of factors.

Environmental CSOs have been recognised as influential actors in the decision-making arena
either directly or otherwise on policies related to the environment in Malaysia. A few of their
achievements include the Malaysia government’s ratification of the Convention on Biological
Diversity (1994) and the Wetlands of International Importance (1994); and the formulation of
the National Policy on Biological Diversity (1998) and the Malaysian National Wetland Policy
Framework (1996); major reports such Malaysian National Conservation Strategy (1993),
Assessment of Biological Diversity in Malaysia (1996) and National Ecotourism Plan (1997).2!

Women’s groups have successfully lobbied for equal pay for equal work, giving women
permanency and pensionable status. They have also pushed for Penal Code amendments in 1989
to enhance the punishment for rape (the imprisonment term shall not be less than five years);
repealed and replaced the Children’s Protection Act with the Children and Young Person’s Act
in 1990, under which greater protection of children

is provided for and stiffer penalties are meted out WO men 'S g rou pS h ave
to those guilty of sexually and physically abusing Successfu | |y |Obb|ed for

children; the enactment of the Domestic Violence

Act of 1994 to address protection for victims of equal pay for eq ual Work’

domestic violence; and amended the Guardianship

of Infants Act 1961 in 1999 to give legal recognition glVlng women permanency

to the equality of parental rights of both father

B and pensionable status

However, CSOs’ work on gender equality has been relevant only under common law, which is
largely applicable to non-Muslim women. Various issues affecting Muslim women are under
the Islamic jurisdiction and, as such, governed by different legal provisions. More generally,
women and non-Muslim CSOs have not been successful in preventing the growing Islamisation
of Malaysian society and a major countervailing force here comes from within civil society itself
where the majority of Muslims CSOs would espouse conservative interpretations of Islam.

On democratic governance, while the various campaigns against ISA, OSA and other repressive
instruments have not led to the abolishment or amendment of those instruments, they

21 Environmental NGOs have managed to halt several environmentally destructive projects such as saving Taman Negara
from the proposed Tembeling Dam in the early 1980s, the planned development of Penang Hill into a Disney-like
theme park, the development of Endau-Rompin which is today a state park and the closing down of the Asian Rare
Earth factory (1985). However, NGOs were also unsuccessful in preventing the building of the most controversial dam
—the Bakun Dam as well as lesser known projects like those in Pulau Redang, Trengganu and Pulau Tioman, Pahang.
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nevertheless have made the Malaysian state more cautious in using them to silence CSOs and
critics. Indeed, CSOs’ impact has generated an ambivalent situation in Malaysia where many
characteristics of a vibrant democracy co-exist uneasily with an authoritarian state empowered
with repressive legal instruments to clampdown on associational space.

10.Conclusion

A vibrant civil society has emerged in Malaysia in spite of the legal and regulatory restrictions
limiting citizens' political rights. In part, this is because the Malaysian state has not completely
disregarded the contributions of CSOs in tackling certain issues and problems. On the other
hand, CSOs’ campaigns to advance civil and political rights have brought about some positive
changes in democratic participation in the society. There is more freedom nowadays to discuss
issues previously designated as ‘seditious’ such as the NEP’s system of ethnic quotas and official
cultural and religious policies especially in the alternative media. However, because restrictive
laws in Malaysia are still in place, the currently more open democratic space is dependent on
the whim and fancy of the authoritarian state rather than guaranteed by the actualisation of
substantive political rights.

The main worrying trend in Malaysia is the growth of conservative Malay and Muslim groups
in civil society with their ambivalent attitudes toward multicultural democracy. Some Malay
and Muslim CSOs co-operate with secular, non-Malay and non-Muslim CSOs in the struggle to
remove repressive laws such as the ISA and OSA. But when it comes to matters pertaining to
racial and religious equality, the majority of the Malay and Muslim groups are staunchly on the
side of the Malay-Muslim dominated state policies which privileged the Malays and Islam.
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Romain Caillaud and Carine Jaquet

1. Overview of Political and Civil Society Landscape: A Tolerated Existence

Defined as societal groupings outside of the state, market or family realms, civil society
organisations (CSOs) have been pervasive in Myanmar since the colonial period, when the
modern concept of association imported by the British but also by Chinese and Indian migrants
started to spread within the Myanmar polity. With respect to associational life, Myanmar counts
the development of eight such groupings from the colonial period, namely, student unions, trade
unions, religious organisations, political parties and organisations, ethnic associations, social
welfare organisations, professional associations, community-neighbourhood-organisations and
native place organisations .

Following the 1962 coup that gave the Myanmar armed forces total control over state
institutions and a large swathe of Myanmar territory, CSOs were either banned when they
were perceived to pose a threat to the political power of the regime, or transformed into
state-sponsored organisations acting as agents of control over certain segments of society for
the regime. Notably, student and trade’s activities were forbidden and the political activities
of faith-based organisations (FBOs) were curtailed. Peasants’ and workers’ unions were created
under the aegis of the Burma Socialist People’s Party (BSPP), the single party created by the
ruling elite 2.

The 1988 pro-democracy movement led to the instalment in power of a junta controlled by a new
generation of military officers. The State Peace and Development Council (SPDC) maintained a
similar approach as its predecessor to CSOs, monitoring any organisation involved in political
activities that they perceived as aimed at contesting authority, while setting up state-sponsored
associations. However, FBOs, non-governmental organisations (NGOs) and community-based
organisations (CBOs) have been increasingly tolerated as long as they keep away from partisan
politics and challenges to state power. Notably, a number of national non-governmental
organisations (NANGOs) have emerged in Myanmar since the mid-1990s, including in peripheral
areas populated with ethnic minorities following the conclusion of ceasefires between long-
standing insurgent groups and the regime 3. In spite of the numerous constraints it has had to
face over the last five decades, civil society is vibrant in Myanmar today.

2. Legal and Regulatory Framework: Organisation of Association Law and
Memorandum of Understanding

The new Constitution adopted in 2008 has a provision that allows Myanmar citizens to be
represented and form social organisations. It remains to be seen how this provision will be
implemented and whether it will become easier for CSOs to be formed officially and work
in the coming years. Currently, CSOs need to go through complex and unclear bureaucratic
processes to be registered, the result of which is existence in a legal grey area. For example, a
non-published survey by a local organisation of over 100 groups found that only three per cent

-

Hlaing, K. Y. 2007, ‘Associational Life in Myanmar: Past and Present’, in Ganesan, N. and Hlaing, K. Y., Myanmar: State,
Society and Ethnicity (eds.), Institute of Southeast Asian Studies, Singapore.

2 Hlaing, K. Y. 2004, ‘Burma. Civil Society Skirting Regime Rules’, in Alagappa, M. (ed), Givil Society and Political Change in
Asia, Stanford University Press, Stanford.

3 South, A. 2008, ‘Civil Society in Burma: The Development of Democracy Amidst Conflict’, in Policy Studlies 51, East-West
Centre, Washington and Institute of Southeast Asian Studies, Singapore.
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of the NANGOs and CBOs were registered, 19 per cent said they understood the registration
process and only six per cent were engaged in the process and had their application pending
in 2009.

Small groups like CBOs tend to have no legal basis and they have to cultivate relations with local
authorities to compensate for their lack of registration and be allowed to carry out activities
such as small scale microcredit or provision of funeral services. Sometimes, civil servants or
members of state-sponsored organisations will be involved by such CBOs to act as protectors
and intermediates with the state, a strategy of inclusion widely practised in Myanmar.

To date, the 1988 Organisation of Association Law is the most relevant for CSOs to register
with the Myanmar state. The 1988 law is applicable to “a group of persons, in accordance with
their own intention, who organise a club, organisation, committee, headquarter and any other
association, formed in line with the same objectives”. The General Administration Department
(GAD) under the Ministry of Home Affairs is in charge of the registration process under this law.
It requires a number of basic information items such as name, establishment date and address
of the association, objectives and work plan, activities, list of executive members and financial
statement from the groupings willing to register. The application is processed at different
administrative levels, from township to district to state/region and, finally, at the national level
where it is submitted to the central supervisory committee for establishing organisations and
associations. In a parliamentary debate in March 2011, the Minister of Home Affairs stated that
there are 218 organisations registered under this law 4. However, apart from a few large size
NANGO:s like Metta Development Foundation and Myanmar Council of Churches, most CSOs
seem not to be registered under the 1988 law.

Organisations exempted from registering under the 1988 law are associations organised for the
sole purpose of religious affairs or for business trading, any association organised in compliance
with another law and any political party registered under the recent 2010 electoral laws. These
organisations are presumed to be registered under other relevant laws, and, therefore, do
not need to register again under this law. Organisations that “jeopardise the stability of the
state and progress of the nation”, or that “jeopardise the smooth functioning of the state
management affairs” are explicitly forbidden®.

Some NANGOs opt for a more precarious legal basis, a Memorandum of Understanding (MoU)
that needs to be renewed every two to three years with a ministry of reference related to
the sector of focus and the geographic area of intervention. It can take up to several years
of negotiation to get a MoU with a ministry and MoUs can be subject to abrupt cancellation.
Organisations regularly work for several months with an expired MoU while they await new
one to be granted. After the signature of the MoU, regular narrative and financial reports have
to be submitted to the relevant ministry. However, government controls under this regulatory
framework are reported to be more flexible than under the 1988 Organisation of Association
Law. Some CSOs prefer to seek registration as private companies or to simply use the umbrella
of a registered organisation to avoid direct control by the government.

CSOs also tend to see registration as an advantage or as a liability depending on the type of
activities they implement. Those working on issues that are not seen as threatening by the
authorities such as child care or maternal health can benefit from going through the formal

4 New Light of Myanmar 2011, ‘First Regular Session of Pyithu Hluttaw Convened for Eighth Day’, in The New Light of
Myanmar 12 March, p 6-7.

5 Heidel, B. 2006, ‘The Growth of Civil Society in Myanmar’, Books for Change, Bangalore.
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process of registering, whereas those dealing with social issues that are perceived as sensitive
such as drug use or conflict resolution are generally more sceptical about the potential success
of registration process. Registration implies communication and trust with authorities at various
administrative levels, while some organisations manage to carry out activities locally without
attempting to overcome these bureaucratic hurdles.

in 2004, a figure that increased to 86 in 2009. Out of these, 32 were faith-based (18 Christian
and 14 Buddhist). All but two had their main office in Yangon. However, the CBI directory
does not include many NANGOs based outside of Yangon as well as those that wish to keep
a low profile. Indeed, more than 200 NANGOs could be found on the Local Resource Centre
(LRC) mailing list as of December 2010. In the HIV/AIDS sector alone, there was 120 NANGOs

CSOS -te N d to see according to a social worker with good knowledge of the sector. Respondents’ estimates of the

However, there are clear advantages for CSOs in operating on a sound
legal basis through registration, such as the opportunity to increase
the visibility of the organisation, to plan their activities for the longer
term and the possibility to open a bank account. Once registered, CSOs
can adopt a long term approach in their project design but also in
their financial and administrative structure. Non-registered NANGOs
have to handle substantial amount of cash and can hardly access large
grants from donor organisations. Most do not keep archives and use
precarious ad hoc administrative systems in case of an unexpected
official control of their office as, in fine, their existence is tolerated
but illegal.

total number of NANGOs in Myanmar ranged from 300 to 2000.

registration as

an asset or as a
liability depending
on the type of
activities they
Implement

To some extent,
there has been a
privatisation of social
welfare with the
regime gradually
transferring part of

3. Size, Number, Patterns and Types of Organisations: Beyond State Registration -th |S fu nctlo N -to -th e

CBOs often operate with few resources at the village level only where
they provide basic social services, such as education assistance, small
scale loans or funeral services. Following the humanitarian response to
Cyclone Nargis, the number of CSOs delivering aid in the Ayeyarwady
Division increased massively, with various degrees of sustainability. CBOs
were estimated at about 214,000 in 20048. This number has undoubtedly
increased since, and hundreds of thousands of CBOs are likely to be
operational throughout the country. According to interviewees, the
number of CSOs is constantly growing and the number of registered
organisations is likely to keep on increasing with time.

The size of CSOs varies, with their annual budget being within a range of a few thousand
US dollars to several million US dollars for the biggest NANGOs. Some CBOs operate in one
neighbourhood or village only, or they have national coverage as is the case for the larger -
often faith-based - NANGOs.

Since 1988, the SPDC has created a number of associations whose links to the state and military
establishment make them acknowledged government-organised NGOs (GONGOs). The most
famous was the Union Solidarity and Development Association (USDA), to which civil servants
and students had to register and that claimed more than 20 million members. In mid-2010, it
was turned into a political party, and re-named the Union Solidarity and Development Party
(USDP), which won more than 75 per cent of seats in the 7 November 2010 legislative elections.
The USDA would notably offer trainings in English language and computer skills to its members,
whose access to some scholarships or positions was easier than for non-members. In addition
to the USDA, other GONGOs include the Myanmar Women'’s Affairs Association (MWAA), the
Maternal and Child Care Association (MCCA) and the Myanmar Red Cross Society (MRCS), the
latter being the GONGO with which CBOs and NANGOs have more frequently reported co-
operation.

Most CSOs are not registered with the state and no comprehensive list could be found for the
research. Nevertheless, it is clear that the number of NANGOs and CBOs has been increasing
constantly since the fall of the BSPP in 1988 and the subsequent decrease in state welfare
spending®. To some extent, there has been a privatisation of social welfare with the regime
gradually transferring part of this function to the private sector as well as to civil society.
According to the Capacity Building Initiative (CBI) NANGOs directory’, there were 62 NANGOs

6 Inthe 2010-2011 national budget, 1.3 per cent is allocated to the health sector and 4.13 per cent to education, while
defense receives 23.6 per cent. Irrawaddy 2011, ‘Burma allocates % of new budget to military’, The /Irrawaddy Online 1
March. <http://www.irrawaddy.org/highlight.php?art_id=3D20856>.

7 Main criteria for a NANGO to be included in the directory are the following: Being willing to be in the directory,
having an office in Yangon, being a non-profit organisation, independent and with a clear leadership. There
is no need for the organisation to be registered. CBI is a NANGO that provides capacity building for Myanmar
organisations.
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Since the dissolution of the BSPP and all related organisations in

pr|Vate Sector as We” 1988, there are no trade unions in Myanmar. A law allowing for

their formation and activities including the right to strike was being

as to Civi I SOCI Ety considered by the government at the time of the research®.

4. Thematic Foci and Interests: Humanitarian Aid, Environment and Agriculture

After Cyclone Nargis hit lower Myanmar in May 2008 affecting more than two million people
and killing over 140,000, “several hundred new and existing grassroots groups acted as channels
for international relief as well as private donations”'. A high number of CSOs then focused
on relief (mainly food, water and Non Food Items distribution) and recovery activities (mainly
livelihoods and reconstruction) in the Ayeyarwady and Yangon Divisions. This induced local
organisations to become involved in social mobilisation and with an injection of foreign aid,
the disaster contributed to the creation of new CSOs and to the extension of their geographic
and thematic foci.

CSOs are currently present all over the country, with small CBOs, especially FBOs, being found
in almost every township. Larger NANGOs seem to be concentrated in some geographic areas:
The Ayeyarwady Division where they took part in post Cyclone Nargis response; in Chin State
where there are many Christian organisations, and in Kachin and Shan States where post 1988
ceasefire agreements have enabled their operations''. Only a few are working in Kayah State,
Kayin State and Tanintharyi Region, where low intensity conflict between the government
and insurgent groups is still ongoing. This also applies to Northern Rakhine State where the

8 Dorning, K. 2006, ‘Creating an Environment for Participation: International NGOs and the Growth of Civil Society in
Burma/Myanmar’, in, Wilson, T. (ed), Myanmar Long Road to National Reconciliation, Asia Pacific Press, Canberra, pp.
188-217.

9 Voice of America 2011, ‘ILO welcomes Burma’s Proposed New Labor Laws’, viewed 18 February 2011, <http://www.
voanews.com/English/news/asia/southeast/ilo-welcomes-burmas-proposed-new-labor-laws-114145209.html>.

10 International Crisis Group 2008, ‘Burma/Myanmar after Nargis: Time to Normalize Aid Relations’, Asia Report No. 161,
viewed 18 February 2011, <http://www.crisisgroup.org/~/media/Files/asia/south-east-asia/lburma-myanmar/161_burma_
myanmar_after_nargis___time_to_normalise_aid_relations.ashx>, p 23.

1

-

On the development of CSOs in ethnic areas under the control of ceasefire groups since the 1990s, see South, A 2008,
op. cit.
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Rohingya population is being discriminated. In the Dry Zone in Mandalay and Magwe Regions,
NANGOs presence is still limited even if some recent indicators show that the government
is keen to allow to remain there. Large NANGOs moved rapidly into middle Rakhine State
following Cyclone Giri in October 2010, but they are still almost absent from Sagaing, southern
Rakhine State and Bago Division'.

The neglect of social sectors by the Myanmar state has led civil society to attempt to fill the
gap. Education is the most obvious example: out of the 86 NANGOs mentioned in the CBI
directory, 39 have education activities. CSOs focusing on education often work with religious
schools, especially the ones located within the numerous Buddhist monasteries that are
found in Myanmar, to improve access to education for the poor and to promote child-centred
teaching methods.

Health seems to be the second main area of intervention with 16 NANGOs involved according
to the CBI directory, a number that is likely to increase with the return of the Global Fund to
Myanmar to support interventions on HIV/AIDS, Malaria and Tuberculosis'®. CSOs are particularly
instrumental in the prevention and treatment of HIV/AIDS and national well-organised local
networks have emerged to provide better access to

marginalised populations at risk and persons living
with HIV/AIDS. A n u m ber Of CSOS

have been working on
Livelihoods activities implemented by CSOs are on the . .
rise as the post-Cyclone Nargis aid intervention in the environme nta I Issues fO r
Ayeyarwady Division has moved to a post-recovery .
phase, arise that has been partly funded by the initiated a bo Ut a d eca d el p ro m Otl n g
Livelihoods and Food Security Trust Fund (LIFT) multi- SUSta | na b | e d eve | 0O p me n-t’

donor fund in 2010. The Myanmar agriculture sector,

on which 70 per cent of the population relies on for enV| ron mental conse rvat|on
food supply and income, is largely underdeveloped and

in need for support. CSOs are operating in this area and adaptatlon to Cl | mate
and are implementing technical trainings for farmers, Ch a ng en O.ta b Iy .th rou g h

distribution of agricultural inputs and the setting up

of s?n.wfll s.carl‘e microcllted.it Zczemes.. The.(iijact. of .theirl commun Ity fo rest ry’ -t h e
activities is however limited by nationwide institutiona i

obstacles that CSOs are still unable to surmount Creatlon Of natu I’a| reserves
through advocacy, such as volatile export regulations a nd _the pla ntatlon Of

mangroves in coastal areas

issues for about a decade, promoting sustainable development, environmental conservation

for rice or limited availability of rural credit.

A number of CSOs have been working on environmental

and adaptation to climate change (notably through community forestry), the creation of
natural reserves and the plantation of mangroves in coastal areas. This sector is now emerging.
The CSOs have managed to establish good working relations with various ministries and a few
have been associated to the drafting of the 2009 National Sustainable Development Strategy
for Myanmar.

12 Myanmar Information Management Unit 2011, Who Does What Where, viewed 18 February 2011, <http://www.
themimu.info/3W/Maps/3W.html>..

13 Deustsche Presse Agentur 2009, 'Global Fund Returns to Myanmar with 110 Million Dollars’, in DPA 15 November,
viewed 18 February 2011, <http:/www.reliefweb.int/rw/rwb.nsf/db900sid/FBUO-7XTCEE?OpenDocument>.
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The promotion of large scale commercial agriculture and the development of infrastructure
projects by the government, sometimes with funding and technical support from neighbouring
countries, have often resulted in displacement and land-related issues since the 1990s. CSOs
have started to address some of these issues over the last years as they have become more
widespread, but some state sensitivity to these prevents substantial programmes and advocacy
with Myanmar government aimed at mitigating the social and environmental impacts of these
economic undertakings.

Some CSOs working inside Myanmar or on Myanmar-related issues that are mainly staffed by
Myanmar persons living in exile are based in Thailand. The political situation in central Myanmar
and ongoing conflict with ethnic armed groups in peripheral areas has resulted in the creation
of dozens of organisations, often along ethnic lines, on the Thailand-Myanmar border. Some
deliver health or education services to populations affected by conflict while documenting
abuses that they encounter when carrying out cross-border activities. These Myanmar CSOs
in exile, contrary to CSOs based inside the country, are well connected with regional and
international advocacy networks, human rights and media organisations.

5. Capacity and Resources: Consequences of International Sanctions

Since their inception, most Myanmar CSOs have operated with low levels of funding and under
various constraints. Due to isolation of the country before 1988 and lack of visibility of existing
organisations, contemporary civil society is often perceived by the international community as
weak and atrophied. But the large scale emergency operation in the wake of Cyclone Nargis
has demonstrated their creativity and capacity to deploy beyond a neighbourhood or village™.
While international media were focusing on shortcomings of the relief operations after the
disaster, CSOs were already delivering aid two days after the Cyclone hit'. The positive impact
of their work has been highlighted by numerous evaluations where Myanmar civil society has
generally been acknowledged as engaged and ‘value — driven’®.

A lack of human resources is a key issue, “Although there

TralnlngS as We” adsS CO- are highly skilled and trained professionals who run many
OperatIOn Wlth I N G OS organisations, they face great difficulty in recruiting additional

personnel to help build capacity, which results from decades of

seem to have a pOSI-tlve inadequate education and constitutes the greatest hindrance

to the growth of the civil society sector”'. Capacity building

|mpact on CSOS as they is provided by international non government organisations

(INGOs), by the Capacity Building Initiative (CBI) — a local

are tryl ng to meet organisation - and by limited number of local training centres

i ntel’n a'tIO na | S.ta nda rds mainly located in Yangon. Trainings as well as co-operation with

INGOs seem to have a positive impact on CSOs as they are trying

Wh'le rema|n|ng We” to meet international standards while remaining well connected
1 with the society they stem from.
connected with the
society they stem from

Regarding revenues and donor relations, a prominent singularity
is that annual aid per capita to Myanmar remains one of the

14 A few FBOs and 1 NANGO only implemented projects in Cyclone Nargis affected area prior to the disaster, hence all
NANGOs had to recruit and deploy staff quickly in a new environment.

15 International Crisis Group, op. cit., p 7.

16 Local Resource Centre & Oxfam 2010, Progressing through Partnerships: How National and International Organizations
Work Together in Myanmar, LRC, Yangon.

17 Callahan, M.P. 2007, ‘Political Authority in Burma’s Ethnic Minority States: Devolution, Occupation and Coexistence’,
in Policy Studies 31, East-West Center, Washington and ISEAS Publishing, Singapore, p 53.
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lowest in the region in spite of a substantial increase in 2008, following Cyclone Nargis. In 2009,
Myanmar received US$357 million in official development aid —-US$ 7.1 per person, compared
to US$198 million in 2007 and US$534 million in 2008. In contrast, Vietnam received US$42.8,
Laos US$66.6 and Cambodia US$48.7 of aid per capita in 20098, Still, the 2008 increase in aid
benefited CSOs, with some growing and others being created. The post Cyclone Nargis aid
effort has now receded, yet the creation of the five years livelihoods funding mechanism, LIFT,
and the return of the health focused Global Fund are encouraging for CSOs, as these initiatives
have mandates to co-operate with local NGOs either directly or through INGOs.

US and European Union (EU) sanctions in place against the regime since the late 1990s restrict
official assistance to humanitarian aid and capacity-building, and support to ‘development’
is not allowed. The US Congress has also imposed political pressure on agencies and funding
mechanisms, such as the Global Fund, to limit their operations in Myanmar. European
government funds cannot be allocated to the training of civil servants above the township
level. Overall, most CSOs do not perceive sanctions as a direct hindrance to the growth of civil
society. The main impact of sanctions on their work is the difficulty in conducting international
bank transfers due to the restrictions on financial transactions with Myanmar imposed by US
financial sanctions; as the wiring of funds can be delayed or rejected by international banks.

Most donors disbursing funds with agreements with the government have issues to fund
CSOs that are not registered and/or have limited reporting capacity. Funding mechanisms
are often tailored according to international standards that CSOs cannot meet, for example,
documentation in English is generally required, as well as bank accounts at the Myanmar Foreign
Trade Bank which are difficult for local groups without legal status to open. Restricted access
to project areas for international donor organisations due to government-imposed control is
also perceived by some donors as a risk, as is low levels of transparency of some CSOs. NANGOS
sometimes have access to areas where INGOs are banned. Consequently, a diplomatically termed

of aid services, encouraged by donors, was hardly complied with'. In many projects, the sole
feedback mechanism was in the form of complaints boxes that largely remain unused. To improve
downward accountability some donors have provided financial support for CBOs to establish
community feedback systems, such as the multi-donor Three Diseases Fund, which focuses
on health.

After Cyclone Nargis, an Accountability and Learning Working Group (ALWG) was initiated
by a number of Yangon-based NGOs. Efforts have been made to ensure ownership of this
group by NANGOs; where one member takes the responsibility to give a presentation at each
session and all the material is presented in Myanmar language. The concept may be slowly
gaining ground, although INGOs remain the most active with 11 members represented at this
group, and only six NANGOs participating. According to the group co-ordinator, downward
accountability is a new notion that is being ‘tried out’ by the NANGOs in Myanmar, but still
perceived as a foreign concept.

7. Contribution to Governance: A Question of Building Trust

In Myanmar, improved governance and the growth of civil society are mutually reinforcing
incremental processes. CSOs try to influence and co-ordinate with authorities to promote
projects and changes that they believe to be in the interest of the larger population.

The relations between CSOs and the government are traditionally handled with caution as
both sides have limited trust in each other. Yet, in recent years many CSOs have built trust
with officials at the national and local levels, often seeking out officials that are supportive of
aid efforts. At the local level, for instance, community forestry projects involving co-operation
between villagers, local authorities and NANGOs were started in villages of Kachin State to
promote natural resources management by villagers. They are now being duplicated in other

regions, while the co-operative approach that involves an increase in

‘partnership’ approach has developed where INGOs contract NANGOs to implement projects or I nrece nt yea s local authorities’ knowledge and capacities is extended to other sectors.
project activities. man CSOS have At the national level, CSOs have been able to influence policy making

y in a few cases. For instance, if HIV/AIDS is now recognised as a priority
CSOs can access ‘small grants’ from embassies and some INGOs but these mechanisms are bu | |'t trust W|th issue by the Ministry of Health, this is perceived as a result of donors,

limited and are usually short-term, hence they are not conducive to long-term strategic INGOs and NANGOs' joint lobbying and support. Similarly, the Ministry of

planning. Overall, CSOs find that donor agencies have varying levels of understanding of the
Myanmar context, and they would like donors to introduce more flexibility in their agenda and
procedures to better support the work of CSOs in this challenging environment. They could look
for practical ways to fund non-registered organisations that do not have a bank account in the
Myanmar Foreign Trade Bank. They could also support the creativity of NANGOs by respecting
their diverse methodologies instead of suggesting common readymade frameworks, etc.

6. Accountability and Transparency: Limited Downward Accountability

Upward accountability seems to be encouraged in Myanmar while downward accountability
still has to be institutionalised. FBOs tend to particularly disregard this concept as they often
consider that good intentions prevail over actual documentation and transparent explanations
to local communities. According to a study on the accountability of CBOs responding to Cyclone
Nargis, upward accountability is mostly aimed at satisfying donors and has been adopted de
facto as a condition for further funding, whereas downward accountability for beneficiaries

18 Organization for Economic Cooperation and Development (OECD) 2011, ‘Aid Statistics, Recipient Aid Charts’, in
Development Cooperation Directorate (DCD-DAC), viewed 25 March 2011 <http://www.oecd.org/countrylist/0,3349,en_2

- 9 2 CIVIL SOCIETY IN MYANMAR

Offl Cla |S at th e Education decided to add Disaster Risk Reduction (DRR) in the national

national and

Ioca I |eve I S, Of‘te N crucial as it assured the authorities that the ideas pushed forward were
seeking out officials

that are Supportlve government for many decades, CSOs sometimes play a role of
Of a|d effo r--ts facilitation between parties to the conflict. Also, they are authorised

curriculum after Cyclone Nargis thanks to advocacy from NANGOs,
INGOs and UN agencies. In such cases, the role played by NANGOs was

not purely foreign ones.

In ethnic areas where insurgents took up arms against the central

to conduct much needed development projects in sensitive areas - work
that the government sees as contributing to the pacification of these regions. For example, a
large NANGO was established in the mid-1990s by a leader who had formerly been involved
with an armed group, after it concluded a ceasefire agreement with the regime. This ethnic
NANGO can work in remote areas in its region of origin, unlike INGOs that are restricted to
communities within a narrow radius of large towns. It is hoped that NANGOs will be able to

19 Local Resource Centre 2009, Study on Committees: Effective Community-based Response to Cyclone Nargis, LRC, Yangon.
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use their networks to reach out to newly elected members of regional parliaments to lobby
them on some issues that directly affect local populations such as infrastructure projects and
environmental degradation.

In spite of the multiplication of civil society fora over the last years, concrete and formal co-
ordination remains a challenge. Information sharing depends on trust between organisations.
There exists a degree of competition between NANGOs in

regard to access to funding, but also in terms of the thematic Fol IOWI N g Cyclone
Nargis, ASEAN

based on the model of the International NGO Forum that tOOk a |ead|ng r0|e

also gathers twice monthly in Yangon. After Cyclone Nargis, II’] .the emergency

areas they work in.

The Myanmar NGO Forum is the oldest co-ordination initiative,

thematic cluster groups aimed at improving co-ordination

between humanitarian actors have offered the opportunity to an d recove ry p rocess

some of the more structured NANGOs to link with UN agencies

and INGOs. But most NANGOs have notregularly attended these th I’Ough the InltlatIOﬂ
of and participation
were conducted in English language). Some fora are more II’] -the Trlpa rtl-te Core

meetings because they considered such meetings operationally
inefficient or inaccessible due to language (these meetings

active than others, with the DRR thematic group and the Food

Security Working Group (FSWG) being frequently mentioned G rou p (TCG)’ Where |t
oversaw the aid effort in
This co-ordination issue has become more complex with CO-OFdII’]atIOH Wlth .the

by interviewed NANGOs as an effective co-ordination group.

the multiplication of CSOs. Also the 2010 General Elections

have drawn a line between those organisations which are Myanmar govern men‘t

willing to get involved in this regime-led political process, for

instance through the delivery of voter or civic education or the an d th e U N |ted N at | ons

participation of some CSO staff members as candidates, and

those that are either apolitical or opposed to the elections. In a way, this is a sound development
as a homogenous civil society would, otherwise, not reflect the diversity of opinions that exists
within Myanmar society.

8. ASEAN Involvement: Seeking to Expand Co-operation

To date, the regional organisation has established very few links with Myanmar civil society,
a reflection of its focus on inter-state relations. Yet, following Cyclone Nargis, the organisation
took a leading role in the emergency and recovery process through the initiation of and
participation in the Tripartite Core Group (TCG), where it oversaw the aid effort in co-
ordination with the Myanmar government and the United Nations. ASEAN’s contribution
in the TCG involved facilitating access to affected areas for agencies and aid workers and
supporting strategic planning through the realisation of assessments, mainly the Post-Nargis
Joint Assessment (PONJA) and four Periodic Reviews. This participation in a post-disaster
humanitarian intervention was a first for ASEAN, which established an ASEAN Humanitarian
Task Force (AHTF) in Myanmar. An ASEAN volunteer project was set up that placed volunteers
from other countries in the regional group to work with Myanmar volunteers on the
relief effort.

TCG co-operation with CSOs was mainly limited to needs and impact assessments that were
planned and implemented according to methodologies decided on in consultation with thematic
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cluster groups and that were carried out with staff support of Myanmar NANGOs. Interviewees
for this study did not respond in detail on ASEAN and its participation in the post-Cyclone
Nargis response, where an opportunity to develop links between the regional organisation
and Myanmar CSOs seems to have been missed. ASEAN, like other international organisations
working in Myanmar, seems not to have acknowledged the emergence of a strong Myanmar
civil society. Another example is the fact that very few Myanmar citizens or organisations
have been involved in the Asia-Europe Foundation (ASEF) activities that, since 1997, promote
social, cultural and academic exchanges between partners of the Asia-Europe Meeting (ASEM)
process. Myanmar attendees at the People’s Forum, to which several NANGOs would be keen
to participate, were reported to be officials. This lack of inclusiveness did not help to promote
stronger links with CBOs at the regional level.

Some Myanmar CSOs have relations with counterparts from other ASEAN countries, most based
in Thailand and Cambodia, using their own connections and/or through the support of donors.
The need for more exposure and increased exchange of information at the regional level has
been highlighted by all interviewees. These exchanges could be more systematically supported
by ASEAN and areas where cross-learning has a potential to strengthen local capacities can be
identified. Also, thanks to its privileged relations with the Myanmar government, ASEAN could
call for a simplified registration process for CSOs in Myanmar after looking at best practices in
the region.

9. Role in Social Change: Public Service Delivery and Moral Orientation

CSOs play a limited yet vital role in the numerous social changes that are occurring in Myanmar,
where authoritarian rule and poverty have not resulted in an incapacitated and passive society.
To the contrary, CSOs have been able to promote the idea of empowerment and participation
in communities’ decision-making processes at the local level, thus contributing to a wider effort
for democratisation. Yet, CSOs also tend to work with local leaders that are already influential
and reinforce patterns of authority that, in rural Myanmar, revolve around age, wealth, religion
and good relations with the authorities and private sector. Some CSOs' directors or senior staff
have direct access to policy makers and try to influence decisions through continued dialogue
and discrete lobbying.

However, in some sectors, change has been substantial. For instance, the NANGO, Rattana
Myitta, trains monks on how to raise awareness on prevention, treatment and care around
HIV/AIDS using Buddhist concepts to explain the spread of the virus, that also contributes to
the de-stigmatisation of affected populations. In a socially conservative country like Myanmar,
promoting reforms within existing patterns of authority is a pragmatic and, often, effective
approach. In the health and education sectors, CSOs usually have important positive impacts on
the communities they work with, supporting social change with the spread of a more egalitarian
vision of society. FBOs are also key in these processes due to their great social influence. For
example, monastic schools are introducing child-centred teaching approaches that develop
curiosity, critical thinking and self-led research, contrary to the state government education
system that tends to be very hierarchical and control-oriented®.

CSOs can also appease tensions and conflicts at the local level and can contribute to trust
building between villagers and ethnic groups and government officials. This was observed in
community forestry projects?' in Kachin State where isolated villagers stated that, for the first

20 Lall, M. 2010, Child Centred Learning and Teaching Approaches in Myanmar, Pyoe Pin, Yangon.

21 Both child centered approach used by monastic schools and community forestry are using legal frameworks adopted
by the government in the second half of the 1990s.
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time, they felt that their interests were taken into account and that they could work together
with local authorities. In Cyclone Nargis affected areas, examples of villages mobilising around
common development goals and community management of aid were also frequently reported. . . .
Patrick Wilson O. Lim

According to the director of a NANGO, Myanmar nationals have been witness to a ‘collapse of
morality’ over the last decade with the spread of corruption within

all layers of society. In his view, CSOs are popular as they offer a CSOS can a ppease

1. Overview of Political and Civil Society Landscape: Shaped by Dictatorship

venue to citizens to resist moral decay; they respond to a widespread tenS|OnS a nd The nature of Philippine civil society was transformed during the tumultuous years of the
willingness to support the development of a just society. . Marcos dictatorship' and the transition period that followed after the dictator’s fall2. During

CO nfl |CtS at th e the dictatorship, civil society organisations (CSOs) faced an oppressive environment given the
10. Conclusion government'’s intolerance of opposition and dissent. Many activist and advocacy organisations
The future of Myanmar civil society will depend on the approach |Oca I |eve| an d were forced to operate underground and/or join the armed struggle as military forces hunted
and policies of the new government that was elected in November 1 down by their activist leaders. The Marcos regime only tolerated non-government organisations
2010. At this point in time, uncertainty is high over the actual can co ntrl bUte

(NGOs) that were perceived to be non-political. However, many activists still operated above

prerogatives of new institutions, especially in relation to CSOs. to ‘trust bu | Id | ng ground or legally through their established NGOs, doing primarily community organising and

There may be opportunities for civil society growth in the context of development work. It was during this period that those who wanted to oppose the dictatorship

the new regional assemblies mandated by the 2008 constitution. between Vi I |agerS but did not want to participate in the armed struggle established NGOs for community-

. organising work and development programmes.
International donors could play a supportive role in this growth and eth NIC g rOUpS

by recognising that alleviation of poverty cannot wait for the a nd govern ment In light of the oppression during the dictatorship, the 1987 Constitution provided safeguards

establishment of a full-fledged democracy. Indeed, increased support that protected citizens and CSOs’ rights to participate in government. The Constitution and

for grassroots organisations that favor both bottom-up and policy OfflCla IS succeeding legislation created a legal and policy environment that was favourable to CSOs,

level approaches would directly contribute to the democratisation providing the space for CSOs to engage government. Many NGOs in the last two decades of

process in Myanmar. the 20th century have been engaged extensively in community-organising activities, which
have given birth to people’s organisations (POs) or community-based organisations (CBOs).? Co-

To support civil society in Myanmar, it is important to understand the role of informal operatives, another type of CBO, that revolved around addressing the economic interest and

exchanges among CSOs and to strengthen trust between CSOs and various stakeholders, needs of communities mushroomed during this period*. NGOs, POs and co-operatives form the

including government officials at all levels, domestic and foreign private businesses and core of today’s Philippine civil society
international donors. It is hoped that the role of civil society in both the public and private
spheres will progressively be institutionalised over the coming years, and that ASEAN will be The massive flow of foreign grants into the country after the first People Power Revolution

able to contribute positively to such as participation. Supporting the introduction of simplified encouraged the formation of many NGOs. However, the influx of funds created problems as not

registration procedures for CSOs could be a useful first step in this direction, while ensuring and all NGOs formed during this period were legitimate. Some fly-by-night NGOs accessed foreign

protecting the current independence of these organisations for the government. grants but would not implement the programmes they were expected to undertake. Since the
mid-1990s, the availability of grants for Philippine CSOs has steadily decreased, leading to a
decrease in the number of CSOs. Many of the NGOs that no longer operate have been delisted

by the Securities and Exchange Commission from its registration database.

Aside from NGOs, POs and co-operatives, there are also other types of CSOs that form part of
Philippine civil society. These include business and professional associations, sports and hobby
associations, and arts and culture groups. There are also non-stock corporations which provide
goods and services. However, the discussion of Philippine civil society in this chapter focuses
largely on NGOs, POs and co-operatives, which are engaged in development work.

1 Ferdinand Marcos served as President of the Philippines from 1965 until 1986. He placed the Philippines under martial
law rule in 1972. He was removed from office in 1986 through the Edsa People Power revolution.

2 Many of the NGOs and people’s organisations that exist today were formed during this period. However, there
are many other antecedents of post-Edsa civil society work, including co-operative organisations set-up by
Filipino llustrados who had imported the concepts and principles of modern co-operativism and the philanthropic
organisations set up by wealthy families and the Catholic Church during the twilight of the Spanish colonial
administration in the late 19th century, and the various welfare agencies that were set up by the American colonial
government early during its administration.

3 Community based organisations are referred to as people’s organisations in the Philippine context. Both terms are
used interchangeably throughout this chapter.

4 Even before the 1980s, some of the large co-operative networks already existed, initially as training centres for
primary co-operatives.
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2. Legal and Regulatory Framework: Creating a Favourable CSO Environment

There was a drastic shift in the environment faced by CSOs in the aftermath of the 1986 People
Power Revolution. The principles of empowerment and people’s participation were enshrined in
the 1987 Constitution creating the foundations for a policy environment favourable to CSOs.

These principles of empowerment and participation are enshrined in several provisions in the
constitution. Article 2, Section 23 states that the state shall encourage non-governmental,
community-based, or sectoral organisations that promote the welfare of the nation. Article
3, Section 8 states that the rights of the people, including those employed in the public and
private sector, to form unions, associations and societies, for purposes not contrary to law shall
not be abridged. Article 13, Section 15 states that the state shall respect the role of independent
peoples’ organisations to enable the people to pursue, within the democratic framework, their
legitimate and collective interests and aspirations through peaceful and lawful means. And
finally, Article 13, Section 16 states that the right of the people and their organisations to
effective and reasonable participation at all levels of social, political, and economic decision-
making shall not be abridged, and that the state shall, by law, facilitate the establishment of
adequate consultation mechanisms.

Several pieces of legislation have also been passed to further strengthen and operationalise
these constitutional provisions. In particular, the Local Government Code of 1991 provides for
the participation of CSOs in local government planning and delivery of services. It mandates
local government units to form local development councils which play a role in local planning
and approves the annual investment plans of local governments. Twenty-five per cent of the

Presidential Agrarian Reform Council (PARC) and the National Agricultural and Fishery Council
(NAFC). NAPC, PARC and NAFC are found at the national level, although Agrarian Reform
Councils and Agricultural and Fishery Councils are also present at the local level.

The Party-list System Act also provides for the election of representatives from marginalised
sectors who will serve as members of the House of Representatives as legislators. The law
mandates that party-list representatives should comprise 20 per cent of the members of the
House of Representatives.

CSOs are not required by law to be registered. However, registration is necessary for an
organisation to obtain a legal personality, which is necessary for opening bank accounts,
entering into contracts and raising public funds. CSOs can obtain their primary registration
from the four government agencies: the Securities and Exchange Commission (SEC), the Co-
operative Development Authority (CDA), the Department of Labor and Employment (DOLE),
and the Housing and Land Use Regulatory Board (HLURB).®

Registered CSOs are required to submit annual reports,

A more I‘IgOFOUS process including financial statements to their registration agency.

However, it is only the CDA which strives to supervise and

Of monltorlng and monitor those registered under them. CDA personnel
evaluat|ng NGOS |S conduct monitoring visits to select co-operatives to check

their compliance with set co-operative standards. To provide

council’'s membership should be comprised by representatives of CSOs and the private sector.

Aside from the local development councils, the
Local Government Code also establishes four other
local special bodies: local health boards, local school
boards, peace and security councils and local bids and
awards committees. All four bodies also provide space
for CSO participation in local governance. The local
government code also allows local governments to
enter into partnerships with NGOs and POs for service
delivery, capacity-building and livelihood projects,
allowing them to provide financial and other forms
of assistance to NGOs and POs.

Other participatory mechanisms have been created by
law, foremost of which is the National Anti-Poverty
Commission (NAPC), which is comprised of the

The Local Government Code
of 1991 mandates local
government units to form
local development councils
which play a role in local
planning and approves the
annual investment plans of
local governments

be| ng u nderta ken by the public with information on the status of co-operatives,

the Philippine Council
for NGO Certification
(PCNCQ), a self-
regulatory mechanism
institutionalised by
NGO networks through
negotiations with the
Department of Finance
and the Bureau of

CDA regularly publishes a report on registered co-operatives,
identifying those which are not operating. It also issues a
Certificate of Operation and Certificate of Good Standing to
qualified co-operatives.” The other three agencies, meanwhile,
only look into CSOs if complaints are filed against them.
However, SEC may revoke the certificates of registration of
CSOs who do not submit reports for five years, after which
they are deemed to be non-operational. As a result of this,
the number of registered non-stock, non-profit organisations
has been trimmed down to 77,000 in 2008, from 152,000 in
2002.2

A more rigorous process of monitoring and evaluating
NGOs is being undertaken by the Philippine Council for
NGO Certification (PCNC), a self-regulatory mechanism
institutionalised by NGO networks through negotiations with

heads of 14 government agencies, the presidents of local government leagues and an elected

In‘ternal Revenue (BIR) the Department of Finance and the Bureau of Internal Revenue

representative from each of the 14 basic sectors.> The commission is chaired by the president of
the country, with a vice-chair coming from government and another vice-chair elected among
the 14 basic sector representatives. This mechanism provides the venue for the different basic
sectors to air their concerns with cabinet members, and the president directly if he or she attends
the council meetings. Examples of other participatory mechanisms established by law are the

5 As defined by the Social Reform Agenda and Poverty Alleviation Act, basic sectors refer to the disadvantaged sectors
of Philippine society. The 14 basic sectors include farmer and landless rural workers, artisanal fisherfolk, workers in
the formal sector and migrant workers, workers in the informal sector, indigenous peoples, women, differently-abled
persons, senior citizens, victims of calamities and disasters, youth and students, children, urban poor, co-operatives and
non-government organisations.
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(BIR). Qualified NGOs that pass PCNC’s stringent certification
process are granted ‘donee institution’ status by the BIR which entitles the NGO to certain tax
benefits such as exemption from the donor’s tax and the advantage of tax deductable donations
for their donors. From its inception in 1999 to March 2010, PCNC has received 1,311 applications

6 SEC is the registering agency for all non-stock, non-profit organisations. CDA is the registering agency for co-
operatives. DOLE is the registering agency for labour unions, federations, and rural workers’ associations. HLURB is
the registering agency for homeowners’ associations. See CODE-NGO (2008), NPO Sector Assessment: Philippine Report.
Report prepared for the NPO Setor Review Project, Charity Commission for England and Wales.

7 CODE-NGO 2008.

8 CODE-NGO 2008, p. 53-55.
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for certification and has certified 1,071 NGOs.® However, this is a small number relative to the
total number of Philippine NGOs. Only a few NGOs have sought PCNC certification primarily
because the tax incentive obtained through PCNC certification is only valuable to NGOs which
receive corporate donations. The majority of NGOs in the Philippines rely on grants from local
and international funding institutions. In addition, the cost of applying for PCNC accreditation
can be prohibitive for small NGOs. PCNC charges an application fee ranging from US$230 to
US$700, depending on the value of a NGO's total assets.

3. Size, Number, Patterns and Types of Organisations: Prevalence of CBOs

One estimation of the number of registered and non-registered CSOs in the Philippines is
between 249,000 to 497,000." These CSOs were classified as non-stock corporations,' people’s
organisations' or CBOs, co-operatives and NGOs. Using the lower-end estimates, CBOs
comprise the biggest proportion of Philippine civil society at 68 per cent. This would be
followed by NGOs which comprise 14 per cent, followed by co-operatives at 10 per cent. Non-
stock corporations would comprise the remaining balance of eight per cent.

Figures for registered CSOs are more readily available through the government agencies that
register them. In 2008 there were 76,512 registered non-profit and non-stock NGOs'3; 21,068 co-
operatives; 17,021 trade unions and workers’ organisations; and 730 homeowners’ associations,
resulting in a total of 115,331 registered CSOs in the Philippines.™

The number of non-stock corporations, NGOs and co-operatives all declined between 1997
and 2008. In 2002, there were over a 150,000 registered non-stock corporations with SEC.
This was reduced to around 76,000 in 2008 when the SEC cancelled the registration of non-
reporting organisations. But the number of SEC-registered non-stock corporations has been
increasing in more recent years. For co-operatives, there are actually 70,154 co-operatives that
are in the database of CDA. However, this includes 21,473 non-operating co-operatives, 15,427
co-operatives that have been dissolved and 12,286 co-operatives with cancelled registrations.

4. Thematic Foci and Interest: Service Delivery, Human Rights and Social Justice

Philippine CSOs work on varying concerns and issues. One crucial theme is the delivery of services,
such as, health and education to the various communities they serve. Many provide invaluable
services for the poor who would otherwise not have been able to access them. A plurality of
the over 700 development NGOs surveyed by the Association of Foundations between 1999
and 2000 undertake mostly service delivery programmes, especially education and training.
However, not all non-profit organisations that provide health and education services cater to the
poor and marginalised. Many of the schools run by religious organisations cater to the country’s
elite (such as Ateneo de Manila University and De La Salle University). St. Luke’s Medical Centre,
which is owned by the Episcopalian Church, is also one of the best and most expensive hospitals

9 PCNC 2010, PCNC Board Report June 2009 — May 2010, viewed 1 March 2011, <http://www.pcnc.org.ph>.
10 Carifio, L. V. 2002, ‘Size and Contours of the Sector’, in Carifio, L. V. (ed), Between the State and the Market: The
Nonprofit Sector and Civil Society in the Philippines, University of the Philippines, Quezon City.

11 Non-stock corporations refer to all organisations that are registered with the SEC as non-stock and non-profit
organisations. These would include non-profit schools, non-profit hospitals, civic organisations, professional and
business associations, as well as NGOs, and even some community-based organisations. The estimate presented has
tried to control for the overlap among NGOs and non-stock corporations.

12 In the Philippines, community-based organisations are referred to as People’s Organisations. People’s Organisations
are associations that represent the interest of its members unlike NGOs which serve as intermediary organisations.

13 Out of this number, 67.1 per cent of 51,363 organisations were registered between 2001 and 2008. The rest registered
between 1936 and 2000.

14 CODE-NGO 2008.

- 1 OO CIVIL SOCIETY IN THE PHILIPPINES

in the country that also caters to the elite. These institutions are classified as non-profit since
they do not distribute their profits.

Human rights is another key theme in Philippine civil society. The experience of human rights
abuses under the Marcos dictatorship has resulted in many human rights organisations. These
organisations have continued even after the fall of the dictatorship because human rights
abuses persist. There was a sharp increase in the number of extra-judicial killings of leaders
of left-leaning and progressive organisations as well as media practitioners during the Arroyo
administration. Human rights organisations together with the media play a crucial role in
exposing and attracting attention to these abuses, both at the national and international
levels. Some NGOs working on this issue include the Philippine Association of Human Rights

Advocates (PAHRA) and legal resource networks such as the Sentro

H uman rlghts ng Alternatibong Lingap Panlegal (SALIGAN) and the Free Legal
. - Assistance Gro FLAG), among many others.
organisations ** up (FLAG). among many

together W|th 'the Asset reform and social justice is another theme. Poverty and

inequity in the Philippines have also given rise to many NGOs that

mEd |a play d CFUCla | work in the area of asset reform programmes. Asset reform, in the
role in exposing and
attractlng atte ntlon for small fishers', ancestral domain for indigenous peoples, and

Philippine context, mainly refers to four areas: agrarian reform
for landless farmers and tenants, delineation of municipal waters

socialised housing for the urban poor and informal settlers. NGOs

to a buseS, both at in these areas have helped establish CBOs or people’s organisations

composed of members from these sectors themselves as part of the

the natlonal d nd empowerment of these communities. Together, they have lobbied
Internathﬂa | |evels for policies that support the interests of these sectors. NGOs have

also played a facilitative role in helping communities navigate
through the bureaucratic and oftentimes political processes required to claim and obtain
their rights over land and other productive assets. In addition, NGOs have also piloted the
implementation of innovative asset redistribution and productivity programmes to assess the
viability of unexplored schemes to improve the livelihoods of marginalised sectors.®

Sustainable development, environment and climate change are important interests among
many CSOs. In the first half of the 1990s, many CSOs were engaged in the crafting of Philippine
Agenda 21 - aroadmap for sustainable development. Sustainable development also covers issues
of sustainable growth and equity, aside from environmental concerns. More recently, given the
series of natural calamities experienced in the Philippines and around the globe, there has
been a heightened awareness and interest among CSOs with regard to issues of climate change
adaptation and mitigation, as well as disaster risk reduction management.

Gender and women'’s rights are also prominently represented by CSOs. One of their most recent
legislative successes is the passage of the Magna Carta for Women. Many are also engaged in
the on-going advocacy for the reproductive health bill, which has met stiff resistance from the
powerful Catholic Bishops Conference of the Philippines. In addition to legislative advocacy,
many women'’s groups are also undertaking education and information programmes with

15 The delineation of municipal waters is important so as to prevent big vessels from fishing in municipal waters. This
protects the income of small fishers and prevents overfishing. National legislation provides for the mechanism for
delineating municipal waters and regulates fishing within municipal waters However, local legislation is required to
delineate municipal waters.

16 An example of such is the PhilDHRRA experience in undertaking tripartite partnerships for agrarian reform and rural
development programmes.

CIVIL SOCIETY IN THE PHILIPPINES 1 O 1 -



In 2009, CODE-NGO conducted the Civil Society Index (CSI) Organisational Survey of over a
hundred CSOs which were randomly selected from government registration databases.'” The

regards to gender equity and women'’s rights at both the national and local level. They target
ordinary citizens, CSOs and governments for such education programmes. Women's groups have
also pioneered not only in legislative advocacy, but also in the implementation of programmes survey showed that 22 per cent of the NGOs and 26 per cent of the co-operatives surveyed did
for women and children, such as those related to maternal health. not employ any paid staff, compared to 61 per cent of CBOs and 67 per cent of other types of

CSOs which included hobby groups, sports clubs, trade associations and business associations.

Access to information and good governance is another major Among the trade and business associations, it was only the national level organisations and

concern. Widespread corruption has also given rise to many CSOs WldeSpread
engaged in anti-corruption work and good governance advocacy. - -
This includes pioneering electoral work of NAMFREL which conducts corru pt Ion h as g Iven

ballot watching and canvassing during elections. CSOs are also rise to many CSOS volunteers at 69 per cent.

engaged in the advocacy for electoral reform, local governance . .

reform and the participation of the marginalised groups in engaged INn anti-
decision-making. There is also a rich experience of CSOs monitoring . of a ‘successor generation’ to replace the first generation CSO leaders that emerged during
government infrastructure projects as well as assessing government corru pt|0n WO rk an d the post-martial law period.® Many of the first generation leaders
performance. In the last five years, more CSOs have also begun to gOOd gove rnance A maJ or Cons-t ra | n-t have now moved on to other jobs in government or international

engage in budget monitoring as a means of curtailing corruption, consultancies.

as well as influencing government policy and programmes. One of advoca Cy fa Ced by Ph | I | ppl ne

the major advocacies of anti-corruption groups is the passage of the CSO . h h . h I | Development work in the Philippines has also experienced a push
Freedom of Information Act which has faced opposition from the government. Even the current SIS t S Ig eve towards professionalisation, a shift from the more informal and

those based in major cities that had employed staff. In terms of volunteers, 60 per cent of all
CSOs surveyed had volunteers in their operations. Volunteers are crucial to the operations of
many CSOs, especially those that do not employ staff. NGOs had the highest percentage of

A major constraint faced by Philippine CSOs is the high level of staff turnover as well as the lack

administration, which ran on an anti-corruption platform, has so far only offered lukewarm
support for the legislation. The constituency for access to information has gone beyond anti-
corruption CSOs to include media organisations and people’s organisations that consider it
important for their own advocacies.

Finally, livelihood, social enterprises and microfinance are actively championed. Co-operatives
and non-profit microfinance institutions have been providing financial services to citizens and
organisations that would have otherwise been unable to access

Of Staff tU rnover collegial environment during the 1980s and earlier. Karina David

explains that “With public legitimation [sic], external support,

as We” as 'the |aCk and the growth of the NGO community, came a push towards

professionalisation which has been widely but uncritically accepted

i
Of ad Successor by most NGOs. For better or for worse, professionalisation has

become a goal that was internally initiated as well as externally

- I
generatlon to imposed. Up to the 1980s, DJANGOs (Development and Justice
replace -the flrs-t NGOs) operated as alternative career options based largely on

commitment... Today while commitment remains high, the spirit of

loans from existing banking institutions. There are also a number of Ph | I | p p | ne CSOS h ave

CSOs engaged in livelihood programmes and, more recently, social generatlon CSO voluntarism has also been eroded by the view that development

enterprises. Va r|ed |nterests and work is a career.”" David further observes that the increase in

Those listed above are only some of the interests of Philippine CSOs. pl’l nC| p|€S aﬂd Can nOt
be expected to have
CSOs have varied interests and principles and cannot be expected to common pos I-t | ons on

Given its vibrancy and breadth, Philippine CSOs are engaged in a
multitude of other issues. It should also be noted that Philippine

have common positions on many issues. In fact, various segments of

CSOs can often be found on conflicting sides of issues. An example [T A ny |Ssu es

of such an experience was the split among CSOs on the extension

of the agrarian reform programme which was strongly supported by left-of-centre and leftist
CSOs, but denounced by extreme leftist groups. The latter took the position that governments
should not pay for land that it acquired for landless farmers while the former believed that such
a provision would kill the bill in the congress.

5. Capacity and Resources: Volunteers, Foreign Grants and High Turnover Rates

The capacity of Philippine CSOs varies among the different types. CSOs rely on paid staff,
members and/or volunteers to function as an organisation. The number of paid staff provides
an indication of the organisation and institutionalisation of a CSO. Organisations that have
more paid staff would most likely have greater capacities than those with very few or no paid
staff at all.
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size and institutionalisation of NGOs naturally resulted in higher wages and the emergence
of a hierarchical bureaucracy. This has resulted in better management and financial systems.
However, there is a fear that this attracts NGO workers who have no commitment and will thus
undermine development work.

In addition, there are now far fewer young people going into community-organising work,
which has been a fertile ground for developing NGO leaders in the past. This is partly due to the
dearth of funds for community-organising because many donors have stopped supporting it.
Even the development of leaders from CBOs has been affected by the decrease in community-
organising work done by NGOs. Furthermore, many NGO workers now see development work
as a career, and are thus looking for competitive compensation and better opportunities. Few
young professionals are entering traditional CSO work in social development and community-
organising also because there are now alternative paths for undertaking development work.
Compared to the late 1980s and 1990s, there are more opportunities in government, corporate
foundations, social enterprises and development consultancies, which young people can
also join.

17 CODE-NGO 2009, Givil Society Index Organizational Survey Results, unpublished.

18 Abella, C. T. and Dimalanta, M. A. 2003, ‘'NGOs as Major Actors in Philippine Society’, Paper written for the 2003 Asia-
Pacific Philanthropy Consortium Conference, <http://www.asiapacificphilanthropy.org/files/philippines> (accessed 8 July
2010).

19 David, K. C. 1997 ‘Intra-Civil Society Relations: An Overview' in Ferrer, M. C. (ed), Civil Society Making Civil Society, Third
World Studies Center, Quezon City, p. 38.
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Philippine CSOs have various financial sources, including foreign grants, local grants or
donations, government grants or contracts, membership fees, service fees, social enterprises
and investment earnings. Based on the CSI Organisational Survey, labor unions, homeowners’
associations and professional associations source their funds mostly from membership fees.?
Farmers’ and fishers’ organisations, and co-operatives rely on a mixture of membership fees and
service fees for their funds. Service delivery NGOs and non-stock corporations such as orphanages,
non-profit schools and non-profit hospitals, rely on a mixture of donations, membership fees
and service fees. NGOs rely mostly on foreign grants.

Raising resources has become increasingly difficult, especially for NGOs that rely upon foreign
grants. The amount of foreign development assistance directed to the Philippines has steadily
decreased since the mid-1990s, affected by the shift in geopolitical priorities of donor countries.
In a survey of 762 NGOs undertaken by the Association of Foundations between 1999 and 2000,
47 per cent or less than half of the NGOs considered themselves to be financially sustainable. 30
per cent were not sure while 13 per cent said that they were not stable at all.*!

In response to the dwindling resources available for Philippine CSOs, Philippine NGOs had
successfully lobbied for debt-swap agreements with the US and the Swiss government in the
1990s through which two local funding institutions were established. Through a USAID block
grant and a debt-for-nature swap transaction, the Foundation for the Philippine Environment
(FPE) was established with a US$22 million endowment fund. The goal of the foundation was
to provide resources to local NGOs and other groups with the goal of reversing the rapid rate
of environmental destruction in the Philippines. The foundation is managed by a board which
is composed of CSO representatives and a representative from the Department of Finance of
the Philippine Government.

Through the co-ordinated efforts of Swiss and Philippine NGOs, a US$17 million endowment
fund was raised from another debt-swap agreement between the Swiss government, Swiss
NGOs, Philippine government and the Philippine CSOs. The Foundation for a Sustainable
Society, Inc. (FSSI) was established to manage this fund, which would support social enterprise
projects of Philippine CSOs. FSSI would also have a board composed of representatives from
civil society, as well as two non-voting board members from the Philippine government and the
Swiss government. Unlike FPE, the goal and objectives of FSSI in supporting CSO projects was
identified by Philippine NGOs, rather than the Swiss or Philippine government.

The third local funding institution set-up by Philippine NGOs is the Peace & Equity Foundation
which started with an endowment fund of roughly US$26 million. The endowment fund was
successfully raised by the Caucus of Development NGO Networks (CODE-NGO) through its foray
in the capital markets, an out-of-the-box initiative that went beyond the confines of traditional
development work.

The officers of CODE-NGO had thought of tapping the private capital markets as a means
of raising funds for NGOs. It had thus obtained the services of consultants who designed
zero coupon bonds or zeroes, which CODE-NGO then lobbied government to issue these as
a means of raising money for its programmed borrowings. While zeroes had been issued by
other governments, it was still an innovative financial instrument in the Philippine capital

20 CODE-NGO 2009.

21 Ten per cent of the survey is unaccounted because of incomplete answers. See Association of Foundations (2001),
Philippine NGOs: A Resource book on Social Development NGOs, Association of Foundations, Quezon City.
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markets. Initially, CODE-NGO proposed for a negotiated bond sale with CODE-NGO through its
underwriter, RCBC capital, which would later then resell these to the secondary markets. While
government agreed to issue zero-coupon bonds, the Bureau of Treasury did not approve the
proposal for a negotiated sale since the bonds were going to be issued for the first time and
government could not determine its fair market value. CODE-NGO thus had to participate in
the public bidding through its underwriter.

It successfully won the bidding for US$800 million worth of 10 year zero-coupon bonds,
which was then resold in the secondary capital market as Poverty Eradication and Alleviation
Certificates (PEACe Bonds) for a profit of US$320,000. CODE-NGO later donated US$290,000
to the Peace & Equity Foundation, which was established as an independent organisation that
would manage the funds and ensure that a broader segment of CSOs, including non-members
of CODE-NGO, are able to access these funds for their poverty reduction programmes.?

Another recently established local funding institution is the Philippine Tropical Forest
Conservation Foundation, which was established under two bilateral agreements between the
US and the Philippine governments under the US Tropical Forest Conservation Act. It is also
administered by an NGO-led board, comprising of five NGO representatives, two representatives
for the Philippine government and two representatives from the US government.?

6. Transparency and Accountability: Public Trust and Better Governance

According to a random population survey conducted by the Social Weather Stations with 1,200
respondents the majority of Filipinos trust Philippine CSOs.?* Seventy-eight per cent trusted
women’s organisations, 72 per cent trusted charitable organisations, 70 per cent trusted
environmental organisations, 68 per cent trusted people’s organisations or CBOs as well as
co-operatives, and 58 per cent trusted labour unions. Compared to CSOs, churches have a
significantly higher trust rating at 94 per cent. On the other hand, political parties are not
trusted by a majority of the Filipino people. This is understandable given that there are no real
political parties in the Philippines, as the major political parties are mere coalitions between
national and local politicians, and cannot speak of shared principles or a common platform of
government.

Functioning boards play a crucial role in ensuring that a CSO remains faithful to its identified
mission and goal. Although surveys show an overwhelming number of CSOs with boards, it
has been observed that “most NGO boards are nominal, inactive and/or disinterested in their
governance functions”.? This is rooted in the practice among many NGOs to recruit board
members who are friends, relatives or acquaintances of the founder. In addition, many board
members are not oriented on their roles, responsibilities and functions as board members.

After the fall of the Marcos dictatorship, there was an influx of foreign donor funds, which
were made accessible to Philippine NGOs. This led to the proliferation of fly-by-night NGOs

22 The PEACe Bonds generated controversy that divided the Philippine NGO community. Some NGOs were critical of
CODE-NGO, accusing it of rent-seeking as well as increasing government debt. Supporters, on the other hand, laud
CODE-NGO for successfully raising much needed funds for Philippine CSOs. They say that the entire transaction was
transparent and above-board. CODE-NGO maintains that it complied with all applicable laws, regulations, policies
and procedures at all times and that it acquired the bonds fairly. This has been the subject of several congressional
inquiries under the Arroyo and Aquino administrations, the most recent of which concluded that government was
not defrauded in the issuance and sale of the PEACE Bonds. The writer of this chapter is currently employed by
CODE-NGO.

23 See www.ptfcf.org.
24 Social Weather Stations 2009, Civil Society Index Population Survey, Social Weather Stations, Quezon City.
25 Abella and Dimalanta 2003, p. 14.
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which would access foreign grants and then disappear afterwards without implementing the
project for which the grant was provided. This is less of a problem now as foreign grants have
dried up and accessing funds have become more competitive. Donors have also become more
rigorous in monitoring the accomplishments of partner NGOs.

In terms of political recruitment, civil society has also become a pool of leaders that could be
recruited to serve in various appointive or elective positions in government. President Cory
Aquino initiated the practice of recruiting CSO leaders for cabinet and sub-cabinet positions

and every administration since has recruited cabinet members from

I N te rms Of pOI |t ICa I the ranks of CSO leaders. In the administration of President Benigno
. LI Aquino lll, several prominent CSO leaders have been appointed to
recruitment, civil

Aside from fly-by-night NGOs, there are also government created-NGOs and -CBOs some

of which are set up by politicians and government functionaries as a means of cornering critical posts: Sec. Florencio Abad to the Department of Budget and

government cont.racts or pork barre.l funds. Pork barr(.el funds,.currently called Priority SOCIEty has become a Management; Sec. Corazon Soliman. to the Depart.ment' of So.cial
Development Assistance Funds, are fixed budget allocations provided to members of the Welfare and Development; Sec. Teresita Deles as Presidential Adviser
congress for the implementation of their identified projects. Recently, several NGOs and pOOI Of Ieaders that on the Peace Process; Sec. Virgilio delos Reyes to the Department of
CBOs which received pork barrel funds were the subject of adverse audit findings by the |d b t d Agrarian Reform; among others. These CSO leaders are now referred
Commission on Audit . These organisations were either not located in their declared address, cou € recruite to as ‘cross-over’ leaders.?® This phenomenon is also prevalent at the
did not implement the service they were supposed to provide or were involved in overpriced : T local government level.

’ to serve In various ?

procurement. It would not be surprising if these organisations had
ties to the politicians that had provided funds to them. These fly-by- M d ny N G OS dare a ppo | n‘t IV@ QOF CSOs also play a role in communicating politically significant

night and government initiated NGOs operate in the periphery of information to the public such as information on human rights and

the sector. flndlng It more E|ectlve pOSItIOnS |n human rights violations, environmental issues, values education,
d |ff|cu It to susta | N govern ment corruption, and other issues. CSOs communicate with citizens and

However, there have been some cases of mainstream development policy makers directly, or through mass media.

NGOs involved in unethical or outright fraudulent practices regarding L h eir o pe rat 10NS
the management of donor funds. In some cases, the financial systems

b Finally, they also play a critical role in interest articulation and aggregation. Interest articulation
of these CSOs were weak, allowing employees to divert funds for their €Cause ma ny

is done when CSOs lobby for the interests of their members, such as in the case of professional

ersonal use. Furthermore, many NGOs are finding it more difficult .
P g 9 donor agencies

to sustain their operations because many donor agencies no longer

provide for administrative expenses in their grants as they expect N O Ionger prOV|de

their NGO partners to provide it as their counterpart. Thus some

NGOs have resorted to using project funds for their administrative fOI" ad m | N |St I"a'tlve
expenses in their

expenses, employing creative and sometimes fraudulent accounting
practices in charging their administrative expenses to their donors.

s | grants

Philippine NGOs have sought to address these governance issues.

A Code of Conduct for Development NGOs was developed by the founding members of
CODE-NGO and its members. This Code of Conduct has become the basis of the dismissal
of 11 base-organisation members of CODE-NGO who had violated its provisions. Other
NGO networks such as PHILSSA and the Association of Foundations have also developed
internal processes for monitoring the governance of their members. As mentioned earlier,
a mechanism for self-regulation has also been developed through the Philippine Council for
NGO Certification.

7. Contribution to Governance: Advocating Reform Through Opposition, Critical
Collaboration and Constructive Engagement

CSOs play an important role in Philippine governance. Carifno identifies four contributions of civil
society to society at large: political socialisation, political recruitment, political communication,
and interest articulation/aggregation.?’ CSOs through their community-organising, service
delivery and advocacy programmes help awaken active citizenship among their members,
volunteers and/or beneficiaries. Community leaders are also developed in the process. These
are all part of the process of political socialisation.

27 Carifio 2002, p. 243-258.
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associations, trade associations, co-operatives, and basic sector organisations. NGOs have also
taken it upon themselves to support and represent the interests of marginalised sectors, such as
farmers, fishers, indigenous peoples and others.

Aside from these functions, Philippine CSOs have also increasingly taken on the role of
monitoring government. While there are existing institutions within government to provide
checks and balance against graft and corruption and the abuse of power, these institutions
have lost their independence and failed to prevent and prosecute cases of corruption during the
Arroyo administration. The lack of trust in government institutions and civil society frustration
over rampant corruption has given birth to various ‘government watch’ programmes, such as
Pork Barrel Watch, Official Development Assistance Watch, Road Watch, election monitoring,
and budget monitoring programmes.

Civil society has had varied relations with the state over the past four decades, ranging from
“fear, antagonism, suspicion, caution, openness and full support.”?® Many NGOs, co-operatives
and people’s organisations were formed during the Marcos dictatorship as a means of responding
to massive poverty and disempowerment, as well as an alternative to armed revolution. These
organisations now form the backbone of Philippine civil society today. During the dictatorship,
there was hardly any productive interaction between government and NGOs, as the latter were
openly critical about government’s human rights abuses and disregard of democracy. Since the
1986 revolution, formal mechanisms have been created to allow for CSO engagement in policy
making. The Ramos administration in particular, opened up many institutionalised mechanisms
within the executive branch for civil society participation between 1992 and 1998.

28 INCITEGov 2008, Crossover Leadership in Asia: Staying Whole in Two Halves, INCITEGoy, Pasig City.
29 INCITEGov 2008, p. 22.
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Aside from formal channels of engagement, civil society also strives to influence public policy
or programmes through informal channels, often through informal dialogues. These informal
dialogues are often helpful as they provide an opportunity for a relaxed conversation where
public officials can be more candid with their views and are not forced to make public
commitments on issues.

Under the current administration of President Benigno Aquino lll, many civil society leaders
returned to join government as key cabinet officials. There are high expectations with regard
to the openness of the Aquino administration and several key agencies, such as the Department
of Interior and Local Government, Department of Budget and Management, Department of
Public Works and Highways, Department of Social Welfare and Development, among others,
have opened up for civil society participation as directed by their respective cabinet secretaries.
These departments have demanded for more CSO participation in monitoring, evaluating, and
in some cases, planning for their programmes. They have created partnership offices or CSO
desks to facilitate this process.

Civil society has also been able to mobilise other sectors of society for its advocacies. Recent
examples include the advocacy for the extension of the Agrarian Reform Law which had met stiff
resistance from legislators coming from landed families. Farmers’ groups and NGOs mobilised a
broad alliance with the participation of the Catholic church, students, the academe and media,
which succeeded in pushing the congress to pass the Comprehensive Agrarian Reform Program
Extension with Reform Law in 20009.

Another advocacy which succeeded in gaining much public support

was the push for the passage of the Freedom of Information Act. The more favou ra ble
Together with civil society organisations, business groups, the church e nV| ronme n-t fo r

and the media strongly pushed for the passage of this law, which was

seen as a crucial tool in the combat against corruption. The strong govern ment—CSO

support from media managed to raise public awareness on the issue

in the span of a few weeks. However, the effort fell short as the House engagement |S Nnow
allowing more CSOs

of Representatives under the leadership of then Speaker Prospero
Nograles failed to ratify the bicameral version of the bill due to a lack

Asia Regional Initiative for Community Empowerment (SEARICE), the Asian Partnership
for Development of Human Resources in Rural Areas (AsiaDHRRA), and the Asian Farmers
Association for Sustainable Rural Development (AFA).

Aside from the regional level CSOs, some Philippine CSOs are also engaged in advocacy work
with the ASEAN. Many of these organisations undertake their advocacy work through the
platform provided by the Solidarity for Asian People’s Advocacies (SAPA), which has various
working groups and task force that deal with various issues. Task Force Detainees and the
Philippine Alliance of Human Rights Advocates (PAHRA) are involved with the SAPA Task Force
on ASEAN and Human Rights, while the Center for Migrant Advocacy is a member of the Task
Force on ASEAN Migrant Workers. In the case of PAHRA, it has raised Philippine human rights
issues such as the Ampatuan Massacre to the ASEAN Inter Governmental Commission on Human
Rights (AICHR), although the body has not been able to respond effectively since it has so far
only engaged in the promotion, and not yet the protection, of human rights.

In 2006, Philippine CSOs were also actively involved in the preparation and conduct of the
2nd ASEAN Civil Society Conference, which was held in Cebu City. Some organisations also
become engaged with ASEAN through their membership in regional networks, such as the case
of PhilIDHRRA which is a member of AsiaDHRRA. In 2011, AsiaDHRRA has been tapped by the
ASEAN Secretariat to help conduct consultations for the drafting of its new Rural Development
and Poverty Eradication (RDPE) Framework Action Plan involving governments and CSOs.
PhilDHRRA will take on the task of conducting the consultations in the Philippines. This process
will make it easier for Philippine CSOs to give their feedback and recommendations on the
ASEAN RDPE Framework and Action Plan.

9. Role in Social Change: Social and Political Reforms

Ever since 1986, CSOs have had numerous successes in pushing for social and political reform.
In terms of legislative accomplishments, CSOs have successfully lobbied for the passage of
several laws that seek to promote the welfare of the poor and marginalised sectors. Several
laws concerning asset reform and social justice were enacted with the strong lobby of civil
society groups. These include the Urban Development and Housing Act which protects informal
settlers, the Comprehensive Agrarian Reform Program Extension with Reform w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>